ureyq

AT MM, SFUS YT/ 3R OHYS IIEE, SIS

PIREIR e Te| 3|
(@t smeer 07 A 10 TE 107 Hodiowfo)
(@5 93 AT/ AIERTOT DY 999 B I B G H)
SRS
qIg T HeEAm Lin|

1- 78 & a1t /Plaintiff =1 48 dreu=/Plaint ... P HaAfd @I Mo o
A S B AR W ORG  GdFl Oid ARSI ST AT

dedtet SIS B dey ¥ ufard) /ufdardor @ g fefalaa
gAY N I 39 Rifder /Do e § u FRA B AT o T ]| 39 aeus H affa
argay faeraa sRa fasar < <=t 2

A :

(1) -

®)-

2- aE 5 SR argay St b ;- SId P _fdHISI /Partition / Division of Holdings

IO el AR g 9 HeRm ¥ e dey ¥ aaReRr e o SImTed,
(L3 | A, SIS BT SOY0 oG HfZdl, 2006 B GRT 116 T 117 Ul
fam—107, 108 3 109 So¥0 <o fAgwmEet, 2016 # B R fvly & Wi oW & fAmew
(Execution) &T &SR ¥ IoRa ~ArTeT BT 2 |

FoW0 NToRT IJRATTF 2006 P GRT 116 9 117 Fuldd 99107, 108 T 109 Sowo <IoRRA fAgHATEA
2016 & ffaa SRa fawar smar 8-

ERI-116. ST & Y157 & 1T ai5— (1) PR %ft 5T & fOwaT 78 W8 Sir} & Ao @1 a1g 7vgd %
T &1

(2) O 5@ are H ~rrrerd Ol ST @ AT géil, ol ik 3 GEIR BT fAHIorT @) b & afdeT ofel qv Ve fadrorT
Y 78T & q81 I IURIH JélL, il S 37T GERI 0q ST qodiaT BT [dfed G § [T Sk FHRIISR T S




(3) & I qarr & e arg & o} e e o 4w WY © B & &), 38l v @ sifee il & e &
U & 15 TR T ST GaoeiT &1
(4) 39 &RT & 37EfiT T are & 1T Talekd I GarRIT B G&BR R SR

ERI-117. Sd & [YT97 & [T ~IRIIGHRT BT BA - (1) &R 116 F 37 T & FrvrorT & gede arg 3
BRI BTy BT -

(@) Ot FIHT BT GrerT o it e & ST

(@) T&AF & 91517 @& Taer 5 3 Y4-¥7oreq Bl THIoIT B/

) §RT 116 & RIRE ST & RyrorT &, sifaT 181 & Rid & qd &F YT & G9e 3 99% @IerR) & 930
g 9v FIg 71T T& g8

99— 107, 108 T 109 SO0 VIoIRg [FFqIGeA, 2016 fA+ad Sfad FIT raT 8—

FrRE-107. S & fAASH & AT 91K [ GRT 116]- 5T & 3479 & 7% 3197 5 (34, P, 3k =
el |fea) fA=farae faaver afeiced gir-

1. 3151 &7 T/, g9  ga;

2. ST 5 3 WE-@IGR] & 7/, RgTrT 7 9a;

3. TS GINT Q74T 13537 RIT 379

4, 3~ TE-GIIGT] BT 3T
5. 7T 1 GERT GEI3], AT 3IIY Y—Ioreq Aled faega [aaeur:
6. It AT 3rerar SIAGRET @rder 811

RT-108. AR Sl & Y997 & 32 915 [ GIRT 116] - o7& v @ a1 wial & 132 arg &), a&f Aaa 107 %
gt fa4ror & faqeuy, are-ua § Tt Sial & @2 R s

fAE-109. R v AT fel [ ar1 117] - (1) 3R are-v7 fAaF 107 3erar g7 108 & g & at 59
G & Y H Gof AT B [T TR I FIAATEITT Bt 39T AfGT SIT9aeT QI FveT & 1Y JearaT STrRFT| aq O
13 T [Aearevr fR13eT AT HizaT, 1908 & HIae] @ IR =T ST/

(2) fasTorT & & ger ~rirers -

(%) arst Sik 3T TE—-GragTel 5 HeAF HT 379 SITT—3TTT [FEfReT B

(@) J& SifAfAfGT T @& PiT-PI7 & GRIGR, II: P13 8], GgH g7 V6T T8 & 3k

(77) IIT ° 5% T IR @Y, PATT] G [FERT idber R & IFEIR S (3T Sirl) BT edia aRl
(3) a2 grar 1321 35T SireiT & & ~rrrerey qrett @7 faver g e & 1T FRIFAS 13ap1 T v/
(4) AR 31 TR 817 @ §15 SUlIEBN] AGUIT & Pl TR BRETT

(5) SGYIeT 3 [T SR 578 3% @ 1371 ¥ T 718 & S7are @ 3<% gl bl ST AT PT 3R Jof AR Pt
T [l ET fAgT=il @1 9ieT BT -

(%) 7% &BR Bl T 5 I 3797 & SFarT 3 TIST $7/aT el Pt S 4T T,
(&) FRE GBI B 1T T 1T JIRTET TEeT ST

(77) TET a@ TFT & WA e ot gk @t T at et # 9Rt AT Sfoa) d g & & st sife 7 9 d wr gae
st 1 & g & R

(%) T8l @ G¥q 8l 5 oA @al B [ T& 1521 SR
(<) 0 e o7 1ot TR & oot A S1erT & &), TURTHT I @GR F) ST 37 SR afe & S 3T o sifde T

(%) I3 TET IT FHHT PE 91T TP T BT & STaT 9P, a1 7 fareft 377 qfofodrar 9o aret i ¥ o §oir &
ar 99 g% @ISR & SFUTaE & & S 1341 SR 81k fadiey o & Hawvr 3 S¢ T, SIEret rerar aififods
g 1 3 I T G SFINAD WY © ST 1T TR S

() afe TE-@raeR 1o Tl sre/ar GIRTING FIwT & SITER GR Sic7T—31eTT Feot 3 & al ol TUTea agger
17T 35 S



(6) 519 @I GRT 1 & FIET STEAT AR $ TP ar 9 9% Srara ST 1 G Sk 99 a5 Sutacert
g&lf & G BT SITER HGTT B3I AGYIT §IRT A ST & [3eg S smaft, aie #iE 8, o AR & & a1
TGIAT IR qIRT BT/

(7) ate s Sk gref @1 giR Sufdem@amr grr @ & ot & ar sif<a 18m1 g o
(8) 31t~ 1351 & Ha¥ 7%, ~IRIIeT -
(F) arst & sier @I Alaarst sier & HiiaT GRT goIe B &1/

(@) 3IMelE g7 & A1 & oA arel @t & o aref! wegfal @t giaaret @ & Wi et aearael | g R
& g9rfar SR

(7T) 9&il GIRT & —<Toreq @) RIS T
() SITEBIR MG T A1a7 P TGER FNET Pt BT 9T &1

(9) Az g & & G BT GARNGT TR @ A 9, PaIt AT T GERI & TG | HlADY BT AT G 81 e &
ar G IToreq ~IIeTd =i [35P1 & HFhH G% S e Y qIRe #% T/

(10) SufSicTf@at ©: 418 I 3/afe & 3Fe% arg @l & B BT JINT I 3Rk Ife arg O srafer & srev a7 78] far
T & & BT SIRAfET 5T TR

3-7E 5 af B1E g art g1 ARk / Sarh e § SR /SRR fhan o & o R[fde /
S ~mTeR W6 98 3@ wad ¥ 5 R g—<ora sfere Gdt Sia @ we § 9 e
U B B URT P TR B 98 SR TSI IO WidaT 2006 T SR U oG fAIHTEe!, 2016
&l

i, HRT 24 wuida PR 22- w131 BT i /Demarcation of boundaries 3fe[aT

ii. 9RT 259 26 wfsa P 23- AR 3ik =g /Rights of way and other easement

iil. 9RT 30 (1) wafda PR 25- TR 3R @ERT 1 /maintenance of map and field book

ﬂ W

iv. gRT 30 (2) wufsa R 26- fAFGHT R wife /Partition / Division of minjumla
CARCE INGIEE NG number plot 37[qT

V. HRT 34 Tufdq AR 34- 3RO * qTq(vﬁ ﬁﬁ‘q’fé /Duty to report in cases of transfer
A BT DA e

vi. YRI 35 9ufda PRI 34 9 35 STRIfEIR AT 3IERUT /mutation in cases of succession or
P AT & AR transfer TeIT

vii gRT 67 wufsa fIH 66 I T & G Y /power  to  prevent  damage,
iy, SABT GOUINT IR T SAfART Y Acpey it Misappropriation  and - wrongful

occupation of gram panchayat

i property 3dl
vii gRT_67-%_wufda R 68 Piiud T8 Tl @1 /certain house sites to be settled with
1 I fer wafil & ey e existing owners thereof ST
X #RT 116 9 117 wufda fRFT 107, 108 T 109- irq /Partition / Division of holdings
CRCLISE] Sl
X ¢RT 133- QJT%QT, Q]'fauc:fcrf anfe * ﬁq Gl /Suit for injuction, compensation
3T



xi YR1 134 wofa A 127- &1 &% & 94 & /Ejectment of persons occupying

I Afeaal B 9@ land without title 372fdT
Xii HRT 144, T 146 WRIGR R S90S AQ /declaratory suits by tenure-holders
3T

Td Tt o geT N1 9 W §_seeIfed at A8 R

4- g5 f e <arrerg 9 afe o are Siier foar ST & o) (el <o o I8 wad: SIfPoR 8
& 98 I DI IRMNS TR R Ig I o $HI 3T T JI5:-

i. STR U YSRd A 2006 (U.P. Revenue Code, 2006 31T ,

ii. STR I SiId Tdhar<t AT 1953 (U.P. Consolidation Of Holdings Act 1953 3TefT ,

iii. RN 99 SR, 1927 (Indian Forest Act, 1927) 3TefaT ,

iv. O aRER ( 3FfAed snferfifie) it Sexgett ) IfAIfS=F , 1971(The Public Premises (Eviction
Of Unauthorised Occupation ) Act, 1971) 31T,

v. fo<fim snfemt & aftgfdamur stk gafmion ik ufdyfd fed & deacw sifdfers , 2002

(Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002)
37e[qT ,

vi. gIfoifRe IR 89 , 2015 (Commercial Court Act, 2015)

1 fft o= RfAw sfRffem I sreefRa / sifed &Y =1 &, o 39 Rl / Sart <oy &t 9
o BT eTfEHR T 3R Wt gem F g Nwofly 7€ & A R ufssar dfdar (CPC) # IRy VI,
T 109 10 A & T8 dcpiel SW & TEd IR & AT / SRR ¥ & fAT aog ax 3|

5- g5 &5 o8t R g8 N Seo@ axA1 S B & Rifder wfdar wfeer ek wora wifedn, 2006
ey wu 9 aftfa & f e el A o e B gaed gdm 31 AIfeR § SR B amal
# fifdet / Qar RTEE B aC gdm o F3AT fhar T g

6- 38 & fAfder gidmr dfear &l &RT 4 "=rgra” (Savings) ¥ Gefed 81 I8 9RT I8 TUE el &

f& fafder ufpar dfear & uaaE! o1, o Ry a1 T SrE a1 Ry PR &7 a1 g9k |
wiiger w1a 8 g, St et oy S SR 99 WY r &1 (SN, fawmn friEwr sifafeem, gf
IR B, AT DS 3 Ioa-fafde sr) Al 8, ok 98 @ w fafde uftear ar fAaw fafRa
ms;”a‘rﬁrﬁam#%m(cm)%mﬁwwﬁmwwwqﬁsﬁlﬁaﬁqwﬁ
T BRI

fafaer ufdsar dfear (CPC) o aRT 4 P folaa SRa far T <=T -

&RT 4. FIGAT- (1) 9% Hfger et RARE Sua=a & arm 3, 5 wiear #t fa F 17 & ar ¥ 7 78
ST SR [ a8 [l faehy a7 weirier fafer 1, Sit 3/ 9T & a1 doawey g el 3 1318 @7 3T S SrefiT
75 faeft faely siferariRar ar <ifey @1 T fafea aiaar & fard! 1391y &9 @1 TR @l & a1 9 YR 37T 491
grerett 81

(2) RIAETT 3iik SUEIRT (1) ¥ srafde FfiamRHr &1 e F Ffage T Siet A, 39 Giear #1 e
1T & IR H I8 781 G TR & 98 fared OF SUaR B IRRAAT Bl & 9T 9 9R 3IrelT 79T STerd! &, fore
vj_-em?ara&am?gn@gﬁ%wa%a&ga?@?gﬂa%m#w#%@qawmﬁ%ﬁﬁf@%%
¥ &1

7- 55 & fAfaer widar dfacar $1 &7 5 Iova TRTer’l  TefET 81 I8 ORT T8 TE ol §
fafder ufshar |iddT & UaEM T ~IRITe™l IR $¥ AR 8111 €RT 5 TE 1T ¢ o Ioa ~armeri 3
fafder ufsrar Sfgar & UGl &1 AN 5T TRPR & fadd iR ey W AR o=ar 81 78
T TRl B ST I8 Upft & SR 1 B At Al «ft 8, Fefd saegadr geH W
fafder ufear wfkar (CPC) & URifie wmaem™i @ 3uAM @t fawed ot v F=dl 8, ofds IR

4



GNferd v 3§ /989 H, aRT 5 I8 GAAT HRat § 7 Iova e, S 9y IHR & e § Foed
g ol fafre ufehanan &1 ot ax 9, iR fifder wfdsar \fkar (CPC) & Uae™ S WR hact aut
3R St AT T AR & 9 31k S W1 I IoT TRAR N1 RAY ©9 § rfegfa o s

f4faer ufar wRar (CPC) & aRT 5 @Y feaa SRa fbar < <& &—

EIRT 5. TRl T AT ~FRIIerd] &) Sl 81T -(1) F&F P I ~=rrery T T} Oft aret 4 15
o% O ~IrITera) @ G PIF 39y sifefarta Gl 8, s afsar & Susee) gIeT T & a7 I TRPIR 9T F
SHTERGET GINT & ST P G} & S Sya=l & Pig o THIT, 5} 39 Giear a7 3fgdh wg & &1 T8l 59 T
&1 7 ~rrrera Bt Gy e 81 a7 378 ader ¥ SuIRTe) & Wre G 8, e o R ffadT a1

(2) STERT (1) 3 "R =R W VAT =R 3RA &, St Py sl & il i G & 9Ied, Tored a1
&l & TR aTGl AT 3 FRfaTea) B T§U Bt bl HTAHIRGT e T fafe & srefiT wegar 8, g o
grel a7 BRfaTEEl BT A fAfee Fia & arel a1 BRfaTeal & &Y 3 #v & oY 39 Giear & EfT sRfHD
SIABIRGT &= qTerT fAfaeT ~IRIIeHRT 35 3= 78] 3Tl

8- ue 5 fAfder FiFar wizar (cPc) &1 &rT 9 fRfder ~rert @ sifdwiar & w&fta
21 I8 R ~marerl & §af8eR (Jurisdiction) &7 U Hifad iR Aecags! wae™ 81 I8 arT [k
IR & SABR & I e FefRa axcdlt 81 I8 sarh & & e Rfde ~maew b fvg &
el & AT X FadT & iR 5 vy & g 6t grars 78 o= o 31

Rifaer ufeear wifear &1 a1 9 @ ffga SRa far o <ar &—

gRT 9. 79 G & qfla 7 &), <R w+t Biaer arel a1 farer a7

T @ (T SIldE SUeEl & STEfiT ¥Ed §Y) I arel & Nar, T 9@ &R Hel Sifaeres a7 Rafdd wy |
it 8, fafder spfa & Gl arsl & fareor #1 sif@@Rar il

CIEBNY-1-7% a7, forer efa-aea=it a7 yg-w=s=2f SN Alaaned & 5w aid & sid §v 4 /& 0ar AfdaR Hifds
gl a1 71 e 751 & RfeT T guf & & srgerr=d &, fAfaer ygpia @71 ar &1
TIEBY-11- 397 /T & T & 130, I8 a1 aifad 781 & & wdlaer 1 % A ve & 130 HiE Hiw & a1 78 srear
oW g5 faed fafaE werrT & ST 8 T 78|

0. 38 & ITW FoI Yored Giadl, 2006 @& 8T 206 [RAeT i & &FAPR &1 s9as

(Exclusion) & Tafeid 81 T8 &RT IoRd A & fAfde =IRmerl & a8 3 ufasfed o=t 8, oas
RIS e} T ATABR TIE 81T 81 I8 €T 90 HY W I8 TA1fT ol & 6 3o 19w wora

qHel ¥, R ~IReRl P B a5, e IT PRIAE! T80T HA P AMTBR &l BNl SHHT Sl
RO <RIl &Y I Al A 39 S1feepRar e a1 & foFP fAw 9 fadw wu § 71fda fag v &)

10- 75 f5 SR s XIored WfRdT 2006, B GRT 206 T ol G 2 3R 3 H aftta & H
frg IoT AN =ed ¥ Y o 9 fm H Sid & fawSH @1 e (Suit for
partition /Division of Holding), EISUIH® € (Suit for declaration), S&&ell PI ai€ (Suit for
ejectment ), SR BT TS (Suit for injuction), TGt & fAT TG (Suit for recovery), Tfax & AT
arE (Suit for compensation), JBaM & fAT aG( Suit for damages), |1 Taelt Rare & AT wrefn
u3 (Application for disputes regarding boundaries) 3 SRyt 5 TR |

11- 75 & SR T oRa <fdar 2006 F e focfiar 3=/ second schedule F g afvia & &
e e & SANEER | 9ER HH- B | favT § Ud STR We¥ Iord |fgar 2006 ¥ G Jollg
3rggdl/ Third schedule # ¥ aftiq & &t g aRT % 5% vy @1 a1 3iR o WoRa ~amaTe 9
SRR T SR iR Sdht e adfier w fchiar srdter frr o ~maera/ it & et Sifer Y
ST |

€T 206 XTOTE HEAT 2006, T AT g 2 3R 3 Frtaa Sfea fHar s &1 88—

gINT 206. BT R 3R Toreg ~Jrgierg &1 3ifeepiear:-




(1) T T farelt afg 5 et a1 & 8l gU geg 3% wieaT @& SueEl @ STefiT ¥8a 5V is 1afde e
4t Gt g% forTd 1o GReR, RYg, Pi Trored 1Ty T JISiVd SfBIT, $9 Giadr §T T & 37EfiT e
P, Ul et a1 FARTIRA @t & 1510 TR &, i 918 vt @5 1oiy IS a1, ITefr-a a7 @rlare? av fam T&t
BT

(2) SYERT (1) & SUa=4] &1 THIIET 9% Fldger 74919 STet 341 3ile sifieads w7 & ofar Sual-8d & 9w [aarT ar
§9 dfacr & -

(@) PIE =TT fader s 3 RIAIRE st off wet 4 STedRar &7 74T T8 & 3k

(@) AT TG & TTY-3 5 RIS Toreq ~IRIIeT I1 e OB & A I ~iery 39! I F &I -
2 % RS 5 are, arefr-g7 a1 wrfare! v = 76 @

(3) 39 wiear 4 faeft a1 & sl g4 ol felt sy, GAGETT AT FSuIeT =y T fe! Ol s ), 1
SUERT (2) (@) 5 SRGET ! ~rarery ar sifeer) &) 54! are, aref1-g7 a1 srfaret & e 5 sifaeiar o
g7 78 off, a5 a famr T& AT SR 59 a@ fF O S, JeF ] & IR a7 38BN & aHel e
STER ¥ Sk 3o T Tren 7 fored are 85 @1 RRIavr @ ST 8, are [8gei @ RN & W a1
TP gd, T P! 71 81 S 7T G 1@ = RS 7 H SBeT T gl &l

T ST

[ETRT 206 (2) (®) af&3]
o RAfde TRITeR & SAIfRHR | a1 P sy

Hara & srgierT a1 HaT fA=a) B 19T Hv & TEIEd Pig T
2 3T} 3 TR & [T Boiare™ GINT Io1d T2 et [R0f v 3178 @ 367 P T
3

>t Toa JfieiE 7 P Gl 54 o ar fadt Out glaf® & Rerer, SuraRRa ar

gidweinfaT 3=t o @7 P ST
4 Y-ST5vg 37 &I @ 17810, A161 37 ferea & a2 ig 741

5 I TR G GIE IT Y-Iored Pt & 1577 O%ft EvapIe GIRT farel? A3 @ Fach a1 §¥7 iear & orefiT o-

RITET & T & &Y 5 Tt 1 [l GeRIfe a7 Goemd 7 [t o [afer & esf-ga a7 S 9 &I
T DI <7

6 o VPR, 19 Y1 IT 3 T[0T iAo & 3 diadr & srefi7 fod awufa & Rlad
gih & faeg IS qrarl

7 39 3T & 37EfiT PIE GAIT, T, T FHR, SR IT AT & IIE I7 SfERIG0 & TH1-8T PIg 75/

15 7 & TRIT 355G IT dPHear 13 T fared] SfAeR J7 3Tt @ Y- wRlTqT § GEEI-ET B

el

9 § TieaT @ 37 (g farel o SIfEBIRT 97 39 TiedT GIRT SITERIAT fard} Fcleq T SgUIeiT e @ 7T
fager v T P g1

10 ST 31 3 37T RO &3l Silv AGyTeT Widber & 1aTor, o, T, I AT §: TR o T

DI 741
1 ETRT 64 T &7 125 5 SRAGT & & 3i1ae I7 08 Siide ol ¥ 1352 o & Taf-8 #ig 75/
12 ERT 71 & 37EflT Polerey gRT ST 13578 1) (=T UV 377ely v+ aTeiT @is <14l

13 ¢KRT 124 5 SEET e 94 Sl 965 97T 9% FearT 183 ST T G1RT 134 7 &1%T 201 3
37EflT 13t b ) 95%FeT 1368 I Uv 3I7elq v qIeiT i SraT)

14 TR JVE 3 I IS TR GINT 32 TR [t 37T 1 fafer T gV 377y ahe et @i qrarl
15 19 45 ov Fear F TG PIE qraT)
16 [ A & a4 we-y-giaure & fiare o1 [Hg B 35w HiE qrarl

gag st

[ &IRT 206, 207 3iiv 208 &3]




YRl | 9IS NS I1 pRiaIeA o faerer | RN AfteRar | wer el focfia ardier
T =T AT
K IBCaN
1 2 3 4 5
24 ¥ SR ¥ R Su-fSenfes |3 .
35 | AMRYT A1 IS Su-frenfeaRt
54, 56, | g&i Traf-ad faare Folaey A
57
67 UM UEARIG YA Y IY e | TED PAAGCR | ATy -
& SeEett
82(2) |faeit TifdeT am ug & MR R et | Su-frefaert IATH 3o gReg
Q) R el TG JTet Afeh &
fareft fieR RT daEett &b
faga
85(1) | ITERAIRUNT JAfAPR T aqTel GG aq qea
et GTER 3 R T ST
GRT S5@e! & fay arg
85 (2) |fareht errt & o famft .oRe | ad9 GEC) GEES
GRT S5@att & fAv g
96 (2) | it f1: 9k TE-SieTeY GRT LC) GEC) GG
o™ & fag arg
116 fFMasRaeH sy |9 aed GO
q<
131 | fafi s A SgEeht & v are | S-St IGH 3o uRNg
(1)
131 | fh ot & faog soml a1 o | Su-Senféer HATCR Sl
4) DG S fvam
133 | Ry, Ufdax f & fAy arg SU-fSrefAerY GEC) qq
134 @I @™ Su-Raftert | 3gs RIod gReg
G Tt Afeh & oy
Sl a1 JHAM! A1 I B
forg ar
137 | @, VRER AT AR & fAvae |\ aq aea e
(1)
139 | &TH DI Frra R 3 STTae BESIGEIN SU- AR Sl
(1)
141 |9 & FaRu & fAg emaes | Su-Sanfear HeTeR I
(1)
144 gwm\WﬁmW%aéa 3R uReg
IS
145 I UORd gRTENUT & fAvae |99 aea GEC
151  Je@eit ar T s fag  |ag aa GiC
(1)  |fet EESREAN I

feuguft - &1RT 82 (2) (T) I ERT 131 (1), &RT 134, 137 (1) 3R GRT 139 (1) ¥ 9RT 151 (1) ¥ G=Ag wfafdat & afolq arci H
oS wd fafer el Terae doraex veM Avft, (SU-fienfaier & 3 gRT +ff, Oy doaex & Mg a1 {9y &mee gRT
TFTARG far SR, &6 SRt



12- & 5 IR wu o S, 2006 & art 214 ¥ GRAAT (limitation), &RT 216 &
o B arfiet (service of Notice ) T &RT 225-d § HfAUE & Fo=g ¥ worea
IR N SfehaTeTe Tae 21

13- 7 f& S.91. I ~amrery #937/U.P Revenue Court Manual & 31edr 49 % IRums 489 3
Teadt s Jeii 3 /Ad interim ex parte order & v & wyawen § =t &1 Iwv HR9T o
I FIRT YIRET STIRel/f & fAsaTe (Execution ) & TF=8 § IOR HQ9T RIoied ~1IIeid HgicT
T & 460 H =rawer & =t &)

14- 3z f& STv vy oG IRITeE e H IORG ~ITe & BRaE & v H g e
& =ft 31 ST 1 9/ 5 G g & =it & 5 o <o IS AR A e SRIAE! TR
A BT AR BT 37: IoRa TR fhd v &R |, f5g arT &, fag fom & a8a ok fag
REME § NS FRiaE Hvf, FHT g quiF ST UeY IO IR ST 2006, STR I
o FPRIATER 2016 TF SR UQ9T oG ~IRITeRT AT H aford gl

15- @z &5 wrorea ~rrrery @) ot wroreq arg & GIRT s,/ Injunction @ SEE G% GHITAT
IS TR} STt 37 3If8PIR &/

AT FeAETIIE Fo ~IeHT  SITIeATe] I Qe PHI (A5 3% 3774 AIR 2007 ALL 158 #
qIRGT 31T faias 30.03.2007 & RETE 23 4 TF &9 & qui7 337 & &5 Ioeq ~IRrery 4 viored
a5 (Suit case Proceedings) ¥ISTed 7Fell 4 QIR f18elsn,/ Injunction & J&&- 9% AT IS
(Contempt Proceedings) 3T 39 [ 2 A ¥ Fciiav <fosed v wabar &/

IUNIh 1T @7 IR 23 A=Tad SiEd 134T o vaT &-

23. For the reasons as indicated herein above, I am of the firm opinion that the provisions
of Rule 2A of Order 39 C.P.C. clearly apply in respect of injunctions granted under
Section 229D of the U.PZ.A. and L.R. Act, 1950 and therefore, the contention raised by
the learned Counsel for the applicant that such an application would not be maintainable
deserves to be rejected. I find myself in full agreement with the judgment of this Court
rendered in the case of State of U.P. v. Bihari Lal 2002 All LJ 2393 (supra).

16- Judgement of Hon’ble Supreme Court And High Court:
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In the case Ajab Lal vs. Rakesh Kumar Mishra & Ors. Reported in AIR 2007 ALL pg. 158, the
position as regards execution of orders passed by the revenue court was dealt with and it was held that the
revenue court itself are possessed with such a jurisdiction.

On the same very analogy, we permit the petitioner to institute an appropriate proceeding before the Revenue
court and in case any such proceedings are instituted, the competent court shall proceed in accordance with law
and finalize the execution proceedings without any delay.

2. §¢ HIcT NS §774 HETER IS 3Nfs 1988 (4) SCC 194

9 9t § AR G DI | JFT 5 Provincial Court of Small Causes @Y €IRT 23 & T8 ogalS
AR (Court of Small Causes ) ) aIGUH aTq™ (Return Of plaint) $R &1 fAIAPIPR &, WRIHR 59
Huf & SIfBBR 1 o4 811 I IV oFIaT & & are § Guld & fEeR o1 s & e Aol a8 98 o<
qHaT &1 ey Ht ot guf I & folT a2 ol ], areus $Y LA~ (Court of Small
Causes ) X a9 o 3iR SR < & TR % & sy )




i &1 Ui 37w g SfRa far o <& @

10. 1t is true that Section 23 does not make it obligatory on the Court of Small Causes to
invariably return the plaint once a question of title is raised by the tenant. It is also true
that in a suit instituted by the landlord against his tenant on the basis of contract of
tenancy, a question of title could also incidentally be gone into and that any finding
recorded by a Judge, Small Causes in this behalf could not be res judicata in a suit based
on title. It cannot, however, be gainsaid that in enacting Section 23 the legislature must
have had in contemplation some cases in which the discretion to return the plaint ought
to be exercised in order to do complete justice between the parties. On the facts of the
instant cases we feel that these are such cases in which in order to do complete justice
between the parties the plaints ought to have been returned for presentation to a court

having jurisdiction to determine the title. In case the plea set up by the appellants that by the deed
dated December 8, 1966 the benefit arising out of immovable property which itself constituted immovable
property was transferred and in pursuance of the information conveyed in this behalf by Mahabir Prasad to them
the appellants started paying rent to Smt Sulochna Devi and that the said deed could not be unilaterally cancelled,
18 accepted, it is likely not only to affect the title of Mahabir Prasad to realise rent from the appellants but will
also have the effect of snapping even the relationship of landlord and tenant, between Mahabir Prasad and the
appellants which could not be revived by the subsequent unilateral cancellation by Mahabir Prasad of the said
deed dated December 8, 1966. In that event it may not be possible to treat the suits filed by Mahabir Prasad
against the appellants to be suits between landlord and tenant simpliciter based on contract of tenancy in which an

issue of title was incidentally raised. If the suits cannot be construed to be one between landlord
and tenant they would not be cognizable by a Court of Small Causes and it is for these
reasons that we are of the opinion that these are such cases where the plaints ought to
have been returned for presentation to appropriate court so that none of the parties was
prejudiced.

3. 99§91 AL, [2019 (11) ADJ 185]
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28. Proceeding on the well settled principle that a Court which has no jurisdiction to determine a suit ought not
decide it, there is no difficulty to hold that once it is found that the Court has no jurisdiction to decide the suit, it
ought not to dismiss for that reason; the plaint should instead be ordered to be returned for presentation to the
competent Court. It is also not that this course is open to the Trial Court alone, or that it is confined to early stages
of the Trial. The words of Order VII Rule 10 CPC express with great félicity the clear intent of the legislature that
the power to return a plaint can be exercised at any stage of the suit. The explanation added to Rule 10 of Order
VII CPC vide CPC Amendment Act no.104 of 1996 has made the position explicit that a Court of appeal or
revision, may also direct return of the plaint after setting aside the decree passed in a suit, in the exercise of
powers under the said Rule. In this connection, the provisions of Order VII Rule 10 CPC may be quoted:

"10. Return of plaint.--(1) Subject to the provisions of Rule 10-A, the plaint shall] at any stage of the suit be
returned to be presented to the Court in which the suit should have been instituted.

Explanation.--For the removal of doubts, it is hereby declared that a court of appeal or revision may direct, afier
setting aside the decree passed in a suit, the return of the plaint under this sub-rule.

(2) Procedure on returning plaint.--On returning a plaint the Judge shall endorse thereon the date of its
presentation and return, the name of the party presenting it, and a brief statement of the reasons for returning it."



29. There is, thus, apparently no difficulty to conclude that at whatever stage of the suit, be it in appeal from the
original decree, or in appeal from the appellate decree, or in revision at an interlocutory stage, wherever the Court
in seisin of those proceedings finds that the suit is not cognizable by the Court, it can and must at once set aside

the decree or order, and direct return of the plaint. This is most true in cases where any Court finds lack of
jurisdiction with reference to subject matter of the suit. There could be some different principles in case of
objection as to territorial or pecuniary jurisdiction, particularly, territorial, if it be not raised at the earliest stage,

but with regard to subject matter of the suit if the Court at any stage of the proceeding, or a higher Court in appeal
or revision finds that the suit is not cognizable by the Court which has determined it on merits, the determination
of a Court sans jurisdiction must be nullified with an order for return of the plaint to the Court of competent
Jurisdiction

34. Echoing the same principle that where the Court does not find itself possessed of jurisdiction, the
proper course is not to dismiss the suit, but to make an order for return of the plaint, a Division Bench
of the Madras High Court in T. Krishnaveni Ammal vs. The Corporation of Madras, held:

"As observed by the learned Judges in Immandi Appalasami v. Rajah of Vizianagaram, 25 M.L.J. 50, the
definition of rent in S. 3, CI. 11 of the Madras Estates Land Act does not require that the raiyat in possession
should actually use the Iand for the purpose of agriculture. We agree with the learned Judge on a reading of the
plaint that the suit should be treated as one for recovery of rent due from ryoti Iand. The suit should have been
filed in a revenue Court and not in a civil Court. As we have found that the civil Court has no jurisdiction to
entertain the suit, the proper course is to direct the return of the plaint to the plaintiff for presentation in the proper
Court. We allow the appeal, set aside the decree of dismissal passed by the learned Judge, and direct that the

plaint be presented to the proper Court, namely, the revenue Court. There will be no order as to costs in this
appeal. Costs of the suit will abide the result. The court fee paid on the memorandum of appeal will be refinded
to the appellant.”
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12) The suit for permanent injunction was filed by plaintiff/appellant restraining the defendant/respondent for
operating the brick kiln against the terms and conditions of partnership agreement dated 25.8.2027. The sole basis
of suit was partnership agreement dated 25.3.2017. The dispute between the parties was purely commercial
dispute and in view of Section 6 of Commercial Courts Act, 1915, only Commercial Court has got jurisdiction to
decide the dispute. Section 6 of Commercial Courts Act is reproduced herein below:-

6. Jurisdiction of Commercial Courts. — The Commercial Court shall have jurisdiction to try all suits and
applications relating to a commercial dispute of a Specified Value arising out of the entire territory of the State
over which it has been vested territorial jurisdiction.”

15) Learned trial court after considering the entire materials which are available on record has recorded
categorical finding of fact that the basis of suit filed by plaintiff-appellant is a partnership agreement dated
25.8.2017 and the dispute between the parties are purely of commercial nature and only Commercial Court has
got jurisdiction to decide the dispute between the parties. The trial court has rightly allowed the application filed
by defendant-respondent under Order 7 Rule 11(d) and returned the plaint under Order 7 Rule 10 C.P.C. The
order dated 28.9.2023 passed by the trial court is based on materials which are available on record and there is no
illegality in any manner.
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7. If the Civil Court is of the view that the dispute being commercial in nature has to go before the
Commercial Court then the plaint has to be returned under Order VII Rule 10 CPC. The entire plaint
cannot be rejected under Order VII Rule 11 CPC. This is the only clarification which is required in the
present appeal.

8. We dispose of this appeal with a direction that the plaint of Original Suit No.449/2023 shall be handed over to
the appellant — herein — original plaintiff so as to present it before the Court of competent jurisdiction i.e. the
Commercial Court.
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2. On reading the plaint and on understanding the controversy, we get to the view that whether those persons who
succeeded the recorded tenants, were rightly recorded as tenants or not, was a question determinable by the
Revenue authorities. Besides that, the sale deed which has been questioned on the basis of fraud, was not
executed by the plaintifts but by others, and they were not parties thereto so as to allege the incidence of fraud. In
these circumstances, we are of the view that the plaint was rightly returned to the plaintiffs. They are even now at
Iiberty to approach the Revenue authorities and claim deduction of time spent in these proceedings, in computing
limitation for the purpose of the suit. In this view of the matter, the appeal fails and is hereby dismissed. No costs.
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