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2- I8 & SR gAY W P R g9 & 4 & eard afdadi @ dewell /Ejectment of
persons occupying land without title

IoRT IfeE TRIMT Wi & WeRm ¥ e Wew § AR e IeRd e,
[ 551 AR SR DI JOY0 IOIRT Wfedl, 2006 W GRT 134 wUfod
frRmi—127 Sovo <o fRREIEER, 2016 # ¥ 3R vl @ 9 emqw & fwes (Execution) &1
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(1) T8l P feh, T 7T 138 & Sua=4l b1 SI7Hqar & ST IT ¥ YIeR a7 ! d wEata @ &7 faed qiFer
a7 ST & ST (<) & ST [l GF BT Heowr car & I7 ¥@ar & at $aT @it TEET YR I S @ ar oY
ga@el! 31 it 8T Silk R8T g% gv J@er! #T YA v P o qrRAt §r i

(2) S9ERT (1) 7 FRIRE fard! 9 & G918 7@ a5 8g WIS RPIR 31k IFT Garard Bl S1qedd J&dR & W7 3 STraaiford
1331 SRy

fARm—127 Sovo ora fEEe, 2016 fAraa SfRa fBar smar 8-

127, B BT &% [ EIRT 134 SR 136] - T 134 (1) & s/ g & a7 aRIE are @@ 19T 136 (1) &
STl SEfET FRATE 3, JHar $ &8 T SraT FHEIFET oed SfBR & 33 %8R, afd gt #i
I STETTT & FAD 5 & 12 g G uv & 31k Feacy GRT [T Gider ¢ & IFEIR SFIOT g9 & qia
HIQOIT & SVIa% NI | B 8] aFft 5T e 1 ~IRIIei 3reyaT ¥ISied Jf8BRT §RT JfAAET BRI & 3T (AR T
fear sz

3-. 3 & Il i e o g1 AR / Sarht ~rre § SRR /SRR frar srar & o Rider /
St e W6 98 3w e ¥ 5 R g<ora sfere Gdt sia @ weg § 9 aga
U B B U PR B 98 SR TSI IS WidaT 2006 T SR U oG fAIHTEe!, 2016
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i YRT 24 wufda PO 22- 4131 o1 HHiT /Demarcation of boundaries 372fdT

li. $RT 259 26 wafsa AT 23- AMIA®R 3k 3= /Rights of way and other easement

iil. gRT 30 (1) wufda PRI 25- TR 3R WERT B /maintenance of map and field book
ﬂ &TUT

iv. gRT 30 (2) wufsa R 26- AT R wife /Partition / Division of minjumla
&1 fre=/fATeTT number plot 37[qT

V. €RI 34 wufda (A9 34- IR &% ARG § RAIE /Duty to report in cases of transfer
R D Bk 3ferr

vi. HIRT 35 wufdq AT 34 9 35 STRIfEPR IT 3RV /mutation in cases of succession or
&b ATl § IR transfer 3@

vii ¢RT 67 wufda FIIH 66 I UaRIT & Geqf & /power to  prevent  damage,
gy, SABT GOUINT 7R T SAfAART Y Ay it Misappropriation  and  wrongful

occupation of gram panchayat

i property 3d1
vii gRT 67-% wufsa M 68 fAud I8 Tl @1 /certain house sites to be settled with
1 I fer wanfil & ey e existing owners thereof STof
iX ®RT 116 9 117 wufsa fRFT 107, 108 T 109- irq /Partition / Division of holdings
CRCCINE] SACl
X oRT 133- aJTéQT, aﬁq‘fﬁ afe & fau are /Suit for injuction, compensation
3rerr

xi ORI 134 wofa FRA 127- &1 &% & 94 & /Ejectment of persons occupying
T Sfaaat @ YeEet land without title 37T




xii ERT 144, 9 146 WOGR §RT YIS qTS /declaratory suits by tenure-holders
3T

Td Tt 3 geTa o1 9 w9 _sreeIed at A8 R

4- 7z & Rfdet e ¥ IR 1 are Sif¥e e e & o) Rt "o o 38 Wa: IfeR &
& I8 IS P IRMS TR R T8 T o D 741 Ig I1<:-

i. SR YS9 ST Wfgd 2006 (U.P. Revenue Code, 2006 37T ,

ii. STR YR S gepe<it 1A 1953 (U.P. Consolidation Of Holdings Act 1953 37faT ,

iii, AR G STfef*RIA, 1927 (Indian Forest Act, 1927) 3TefaT ,

iv. Gt IR ( 3FfRgpd e Ht sowgett ) M8 , 1971(The Public Premises (Eviction
Of Unauthorised Occupation ) Act, 1971) 37T,

v. fo<fim snfem & afdgfdewur stk gafmionr sk ufdyfd fed & decw sifdfer , 2002
(Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002)
3T,

vi. ARG R AfSFRH , 2015 (Commercial Court Act, 2015)
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(2) RfIeaar ik SUERT (1)  srafde aftarmr &' @mear o Ffige 71 ST fa1, 39 aiear &1 fe! off
g7 @ % H I 7&T GHIT TR 5 a8 1 O SuaN @ aRAAT et & a1 99 gv e 9Ig Sterclt 8, e
ﬁfanzn;ar%W@?gﬁ%wﬁaqa?@?%ﬁm#aw#%ﬁqawyﬁﬁﬂ#ﬁ@%mh
G 81

- 75 & RAf3er Fiar GiRar 1 gRT 5 Ao e Y Tt 31 T8 RT I8 TE e &
e uftean wfgar & wrae™ o ~IRITeE) R $ AR 8| GRT 5 T FRed) § R o ~amanert §
fafder ufsrar wfgar & UGl o1 AN T TRPR & fadd iR ifeRgeT W R o=ar 81 78
oI IRl Dl D A9 Ui & TR SR IR Bl SFANT <Kt §, 9D AT T R
fifde ufear wfRar (CPC) & NIl Tagm @ 39 @l ey ff UeF axdt &, afdd SRR
GNfRd ©U ¥ /989 H, aRT 5 I8 GAAT HRa § 7 IoRa <ARe, S 9N UHR & e § Foed




g, 3ot faffe ufthamet @t ure @R O, iR Rifder ufear wfear (CPC) & M@EM ST R FHad aoft
3R St | 7 AT 8 99 &Ik o T a8 I WRER R 3w wu ¥ rfegfRa i S

fafder ufsar dfRar (CPC) & ORT 5 @Y fr=rag SR fsar o &1 8-

&IRT 5. TIRGT P vd 1] 1 AR 8T (1) 6T P o7 =IRIIeRT AT == ¢t art & 137
qv U8 ~rrerd) @) @] P ARy sifeRaRfa Hiv &, g dfedr & Sugee) gy anfAT & T8 IoF GV WIoi9T §
SITERTET GIRT & ST B} a1 & S SUa=4l & Pig H T, S} 3 Giaar g7 Sifegd &g & &1 T&l 54 T
&1 97 ~rrreral 1 G 781 81 a7 9% et O SUIRT™l & GrY T &1, e o G} [dfed #R|

(2) STERT (1) F "R =" & VAT =R AT &, St Py saiorl & fd 5gd G & 91w, aored a1
&l & AT qral ar 3 FrRfarRa) @ I8 e B SEHIRGT e TR e & srefiT wgar &, g 0
arel a1 FrRfanEal BT AT ffde gPpia & arel a1 FRlaEa) & WY § B & 16V I disar & EiT SRS
SIRBIRGT ¥+ TTeTT AT ~—IRITeRT $9 3i=rfa 7et 3l

8- ae & fAfder ufFFar wizgar (cpc) &1 &rT 9 f¥fder ~marerl @ siffieRar ¥ <«fa
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O % TV Hod Vg diadl, 2006 & GRT 206 [QReT ~Irierd & &FIAPR &1 saas
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qMel 3, f{fde <RI @ % 915, STdeT I1 BRIAE! T80 FR BT JARNGR T8l SRl THPT 32T
Yo~ Y S A 3 Ay sifdieRar uem axr & S faw 9 fady wu § 1fda g g &)

10- =5 f5 SR o ST GIRAT 2006, H GRT 206 T Fer = ARG 2 R 3 F afffig § A
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partition /Division of Holding), ©ISUIH® dI& (Suit for declaration), S&@ell @I ai€ (Suit for
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11- 9 & ST W Wora e 2006 3§ Herr fcdia /gl second schedule & I aftiq & &
e ~maeg & SRR J SER BiF-BH ¥ v & 15 SR 7o o |wfgar 2006 § Herv g
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(1) T T farelt afg 5 et a1 & 8l gU geg 3% wieaT @& SueEl @ STefiT ¥8a 5V is 1afde e
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(2) SYERT (1) & SUa=4] &1 THIIET 9% Fldger 74919 STet 341 3ile sifieads w7 & ofar Sual-8d & 9w [aarT ar
§9 dfacr & -

(@) PIE =TT fader s 3 RIAIRE st off wet 4 STedRar &7 74T T8 & 3k
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(3) 39 wiear 4 faeft a1 & sl g4 ol felt sy, GAGETT AT FSuIeT =y T fe! Ol s ), 1
SUERT (2) (@) 5 SRGET ! ~rarery ar sifeer) &) 54! are, aref1-g7 a1 srfaret & e 5 sifaeiar o
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13 ¢KRT 124 5 SEET e 94 Sl 965 97T 9% FearT 183 ST T G1RT 134 7 &1%T 201 3
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16 [ A & a4 we-y-giaure & fiare o1 [Hg B 35w HiE qrarl

gag st

[ &IRT 206, 207 3iiv 208 &3]
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(1)
131 | fh ot & faog soml a1 o | Su-Senféer HATCR Sl
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133 | Ry, Ufdax f & fAy arg SU-fSrefAerY GEC) qq
134 @I @™ Su-Raftert | 3gs RIod gReg
G Tt Afeh & oy
Sl a1 JHAM! A1 I B
forg ar
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(1)
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(1)
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(1)
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(1)  |fet EESREAN I

feuguft - &1RT 82 (2) (T) I ERT 131 (1), &RT 134, 137 (1) 3R GRT 139 (1) ¥ 9RT 151 (1) ¥ G=Ag wfafdat & afolq arci H
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12- @& f5 SR Wy oE G, 2006 & &Rt 214 H GRAAT (limitation), &RT 216 ¥
o B arfiet (service of Notice ) T &RT 225-d § HfAUE & Fo=g ¥ worea
IR N SfehaTeTe Tae 21

13- 7z & S.3. WoRa ~marer #9e1/U P Revenue Court Manual & 3 49 & IREms 489 &
egadf s uel oy /Ad interim ex parte order & faw & wyawen & it 81 STV T I
I FIRT YIRET STIRel/f & fAsaTe (Execution ) & TF=8 § IOR HQ9T RIoied ~1IIeid HgicT
RrITE & 460 5 cgaver & Tt &

14- & f& S e IoRa ~IEe 3937 § 9N ~gRITed & PRIAE & vy A g e
&t Wt 31 AR 1 | 5 T a1 & Rt § b IR R AT AFe! 3§ 1A HRIATE IR
A BT AR BT 37: IoRa TR fhd v &R |, f5g arT &, fag fom & a8a ok fag
REME § NS FRiaE Hvf, FHT g quiF ST UeY IO IR ST 2006, STR I
o FPRIATER 2016 TF SR UQ9T oG ~IRITeRT AT H aford gl

15- @z &5 wrorea ~rrrery @) ot wroreq arg & GIRT s,/ Injunction @ SEE G% GHITAT
IS TR} STt 37 3If8PIR &/

T FAETIIE T ~IeHT  SITICATET_JAT Q¥ PHIR [A5]T 3% 3774 AIR 2007 ALL 158 #
gIRT 3TI_ST fadids 30.03.2007 & WRTTFH 23 4 ¥YE ®Y & quf7 357 8 &5 wrored =iy faedl o
dI< (Suit case Proceedings) ¥IoTvq aredl 3 gk frersiT,/ Injunction P TEET 7 THT TS
(Contempt Proceedings) 3T 39 7 2 A H FeirbY afosd v wabdl &

IUNIH [0 @7 T 23 AeTad Siad 4T o %8T &-

23. For the reasons as indicated herein above, I am of the firm opinion that the provisions
of Rule 2A of Order 39 C.P.C. clearly apply in respect of injunctions granted under
Section 229D of the U.PZ.A. and L.R. Act, 1950 and therefore, the contention raised by
the learned Counsel for the applicant that such an application would not be maintainable
deserves to be rejected. I find myself in full agreement with the judgment of this Court
rendered in the case of State of U.P. v. Bihari Lal 2002 All LJ 2393 (supra).

16- Judgement of Hon’ble Supreme Court And High Court:

1- gty v= ey RftoT 39 & Re_Hlo 7o 6061 T 2023 (F=q ¥E U9 U 3
F919_S090 N[5 3[=]) ¥ WIRa 3T fadies 21.07.2023 ¥ J& afviq 1337 7T & f& wova
~IITeTT B TR Hd ¥ToTed ~=TaIeid 4537e7 /U.P. Revenue Court Manual & URTITE 460 % 131 aer
ST T [T597T (Execution of Decree and Order) @1 AP &1

R T S 97T 74 Sfed =T o a7 8-

In the case Ajab Lal vs. Rakesh Kumar Mishra & Ors. Reported in AIR 2007 ALL pg. 158, the

position as regards execution of orders passed by the revenue court was dealt with and it was held that the
revenue court itself are possessed with such a jurisdiction.

On the same very analogy, we permit the petitioner to institute an appropriate proceeding before the Revenue
court and in case any such proceedings are instituted, the competent court shall proceed in accordance with law
and finalize the execution proceedings without any delay.

2. 9 HicT A< §714 FelEIR 715 e 1988 (4) SCC 194

9 9Fet § A g9 DI | AFT % Provincial Court of Small Causes @1 €IRT 23 & T8d ogalS
AR (Court of Small Causes ) ) a1GUH a9 (Return Of plaint) $R BT fAIPIBPR 8, TRIPR T
Huftl & SIEBR BT o &1 IS S/ R & fF arg § Gull & 1R &1 oy 8 e Aol a8 a8 o=




qHaT &1 e Ht gt guf I & folT siaede 2 o ], a1Sus $Y LA ~I™Ted (Court of Small
Causes ) X 99 oM 3iR SR < & vRgd % & s )

i &1 e i foeaa sSfRa far o <=1 @

10. 1t is true that Section 23 does not make it obligatory on the Court of Small Causes to
invariably return the plaint once a question of title is raised by the tenant. It is also true
that in a suit instituted by the landlord against his tenant on the basis of contract of
tenancy, a question of title could also incidentally be gone into and that any finding
recorded by a Judge, Small Causes in this behalf could not be res judicata in a suit based
on title. It cannot, however, be gainsaid that in enacting Section 23 the legislature must
have had in contemplation some cases in which the discretion to return the plaint ought
to be exercised in order to do complete justice between the parties. On the facts of the
instant cases we feel that these are such cases in which in order to do complete justice
between the parties the plaints ought to have been returned for presentation to a court

having jurisdiction to determine the title. In case the plea set up by the appellants that by the deed
dated December 8, 1966 the benefit arising out of immovable property which itself constituted immovable
property was transferred and in pursuance of the information conveyed in this behalf by Mahabir Prasad to them
the appellants started paying rent to Smt Sulochna Devi and that the said deed could not be unilaterally cancelled,
1is accepted, it is likely not only to affect the title of Mahabir Prasad to realise rent from the appellants but will
also have the effect of snapping even the relationship of landlord and tenant, between Mahabir Prasad and the
appellants which could not be revived by the subsequent unilateral cancellation by Mahabir Prasad of the said
deed dated December 8, 1966. In that event it may not be possible to treat the suits filed by Mahabir Prasad
against the appellants to be suits between landlord and tenant simpliciter based on contract of tenancy in which an
issue of title was incidentally raised. If the suits cannot be construed to be one between landlord
and tenant they would not be cognizable by a Court of Small Causes and it is for these
reasons that we are of the opinion that these are such cases where the plaints ought to
have been returned for presentation to appropriate court so that none of the parties was

prejudiced.

3. 99§99 Aid], [2019 (11) ADJ 185]

9 Al ¥ SATSEIE € TG A I8 e 5 & I fanelt govesy Y gorars el fady o
ST afSia 8 AR Al SEId & IRT W AT Ht GAaTS BT SAEBR G 8, A S qIGuT P Y
GRS FTET R TRy, S STy SN e ufthar wfdar (cpc) & e 7 AR 10 ¥ T8 a5uT A
qIT DI qIH HRAT AIMY, AP I8 T S Ao IR | Tgd X G| [afder ufobar wfgar &
AR 7 FRM 10 3 TEeRY H afvia § & ardfieflar/ ARt Rifde =mrem, 9% R e o
FARHR 7 B it <27 F TR 31 Y 35 R gY a1 DY A 7 7 10(1) & & HeRT IR
4§ TR M & folg it / IeTor ot aro ) el © |

i &1 uRIfS 37T foraa SR fvar o <=t &

28. Proceeding on the well settled principle that a Court which has no jurisdiction to determine a suit ought not
decide it, there is no difficulty to hold that once it is found that the Court has no jurisdiction to decide the suit, it
ought not to dismiss for that reason; the plaint should instead be ordered to be returned for presentation to the
competent Court. It is also not that this course is open to the Trial Court alone, or that it is confined to early stages
of the Trial. The words of Order VII Rule 10 CPC express with great felicity the clear intent of the legislature that
the power to return a plaint can be exercised at any stage of the suit. The explanation added to Rule 10 of Order
VII CPC vide CPC Amendment Act no.104 of 1996 has made the position explicit that a Court of appeal or
revision, may also direct return of the plaint after setting aside the decree passed in a suit, in the exercise of
powers under the said Rule. In this connection, the provisions of Order VII Rule 10 CPC may be quoted:

"10. Return of plaint.--(1) Subject to the provisions of Rule 10-A, the plaint shall] at any stage of the suit be
returned to be presented to the Court in which the suit should have been instituted.

Explanation.--For the removal of doubts, it is hereby declared that a court of appeal or revision may direct, afier
setting aside the decree passed in a suit, the return of the plaint under this sub-rule.



(2) Procedure on returning plaint.--On returning a plaint the Judge shall endorse thereon the date of its
presentation and return, the name of the party presenting it, and a brief statement of the reasons for returning it."

29. There is, thus, apparently no difficulty to conclude that at whatever stage of the suit, be it in appeal from the
original decree, or in appeal from the appellate decree, or in revision at an interlocutory stage, wherever the Court
in seisin of those proceedings finds that the suit is not cognizable by the Court, it can and must at once set aside

the decree or order, and direct return of the plaint. This is most true in cases where any Court finds lack of
Jurisdiction with reference to subject matter of the suit. There could be some different principles in case of
objection as to territorial or pecuniary jurisdiction, particularly, territorial, if it be not raised at the earliest stage,

but with regard to subject matter of the suit if the Court at any stage of the proceeding, or a higher Court in appeal
or revision finds that the suit is not cognizable by the Court which has determined it on merits, the determination
of a Court sans jurisdiction must be nullified with an order for return of the plaint to the Court of competent
Jurisdiction

34. Echoing the same principle that where the Court does not find itself possessed of jurisdiction, the
proper course is not to dismiss the suit, but to make an order for return of the plaint, a Division Bench
of the Madras High Court in T. Krishnaveni Ammal vs. The Corporation of Madras, held:

"As observed by the learned Judges in Immandi Appalasami v. Rajah of Vizianagaram, 25 M.L.J. 50, the
definition of rent in S. 3, Cl. 11 of the Madras Estates Land Act does not require that the raiyat in possession
should actually use the land for the purpose of agriculture. We agree with the learned Judge on a reading of the
plaint that the suit should be treated as one for recovery of rent due from ryoti land. The suit should have been
filed in a revenue Court and not in a civil Court. As we have found that the civil Court has no jurisdiction to
entertain the suit, the proper course is to direct the return of the plaint to the plaintiff for presentation in the proper
Court. We allow the appeal, set aside the decree of dismissal passed by the learned Judge, and direct that the

plaint be presented to the proper Court, namely, the revenue Court, There will be no order as to costs in this
appeal. Costs of the suit will abide the result. The court fee paid on the memorandum of appeal will be refunded
to the appellant.”
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12) The suit for permanent injunction was filed by plaintift/appellant restraining the defendant/respondent for
operating the brick kiln against the terms and conditions of partnership agreement dated 25.8.2027. The sole basis
of suit was partnership agreement dated 25.3.2017. The dispute between the parties was purely commercial
dispute and in view of Section 6 of Commercial Courts Act, 1915, only Commercial Court has got jurisdiction to
decide the dispute. Section 6 of Commercial Courts Act is reproduced herein below:-

6. Jurisdiction of Commercial Courts. — The Commercial Court shall have jurisdiction to try all suits and
applications relating to a commercial dispute of a Specified Value arising out of the entire territory of the State
over which it has been vested territorial jurisdiction.”

15) Learned trial court after considering the entire materials which are available on record has recorded
categorical finding of fact that the basis of suit filed by plaintiff-appellant is a partnership agreement dated
25.8.2017 and the dispute between the parties are purely of commercial nature and only Commercial Court has
got jurisdiction to decide the dispute between the parties. The trial court has rightly allowed the application filed
by defendant-respondent under Order 7 Rule 11(d) and returned the plaint under Order 7 Rule 10 C.P.C. The
order dated 28.9.2023 passed by the trial court is based on materials which are available on record and there is no
illegality in any manner.
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7. If the Civil Court is of the view that the dispute being commercial in nature has to go before the
Commercial Court then the plaint has to be returned under Order VII Rule 10 CPC. The entire plaint
cannot be rejected under Order VII Rule 11 CPC. This is the only clarification which is required in the
present appeal.

8. We dispose of this appeal with a direction that the plaint of Original Suit No.449/2023 shall be handed over to
the appellant — herein — original plaintiff so as to present it before the Court of competent jurisdiction i.e. the
Commercial Court.
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2. On reading the plaint and on understanding the controversy, we get to the view that whether those persons who
succeeded the recorded tenants, were rightly recorded as tenants or not, was a_question determinable by the
Revenue authorities. Besides that, the sale deed which has been questioned on the basis of fraud, was not
executed by the plaintiffs but by others, and they were not parties thereto so as to allege the incidence of fraud. In
these circumstances, we are of the view that the plaint was rightly returned to the plaintiffs. They are even now at
lLiberty to approach the Revenue authorities and claim deduction of time spent in these proceedings, in computing
Iimitation for the purpose of the suit. In this view of the matter, the appeal fails and is hereby dismissed. No costs.
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