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(1) T8l P feh, T 7T 138 & Sua=4l b1 SI7Hqar & ST IT ¥ YIeR a7 ! d wEata @ &7 faed qiFer
a7 ST & ST (<) & ST [l GF BT Heowr car & I7 ¥@ar & at $aT @it TEET YR I S @ ar oY
ga@el! 31 it 8T Silk R8T g% gv J@er! #T YA v P o qrRAt §r i

(2) S9ERT (1) 7 FRIRE fard! 9 & G918 7@ a5 8g WIS RPIR 31k IFT Garard Bl S1qedd J&dR & W7 3 STraaiford
1331 SRy

fARm—127 Sovo ora fEEe, 2016 fAraa SfRa fBar smar 8-

127, B BT &% [ EIRT 134 SR 136] - T 134 (1) & s/ g & a7 aRIE are @@ 19T 136 (1) &
STl SEfET FRATE 3, JHar $ &8 T SraT FHEIFET oed SfBR & 33 %8R, afd gt #i
I STETTT & FAD 5 & 12 g G uv & 31k Feacy GRT [T Gider ¢ & IFEIR SFIOT g9 & qia
HIQOIT & SVIa% NI | B 8] aFft 5T e 1 ~IRIIei 3reyaT ¥ISied Jf8BRT §RT JfAAET BRI & 3T (AR T
fear sz

3-. IR 1$ are T gRT R / Sart ~re § 9T /rR 5 Srar & @) Rfde / e
T W 98 3 wdl & 5 R —<ora sforg Gal Sig @ we 3§ S ey wm
F P AT T AT T8 IR YU ST GRAT 2006 T SR T ST AR, 2016 -

i. URT 24 wua R 22- D131 o1 i /Demarcation of boundaries 35T

ii. YRT 25T 26 Tuisq FFOH 23- ATfHR 3iv 3=y /Rights of way and other easement
BCIELY Sl

iii. gRT 30 (1) Suda PRI 25- AR 3R @ORT %7 /maintenance of map and field book
FTRE S

iv. gRT 30 (2) wufsa T 26- ST AR wile /Partition / Division of minjumla
&1 frae= /R number plot 37T

V. YRI 34 wufsa (U9 34- 3FRUT & A § RUIE /Duty to report in cases of transfer
P BT P arerar

vi. YRI 35 9ufda I 34 9 35 STRIfEIHR IT 3IcRUT /mutation in cases of succession or
& qTHel o AR transfer 3Tef@T

vii 9RT 67 wufda fAIH 66 I UG 6 Gy §Y /power to  prevent  damage,
gf, SgPT WT 3R ToTa ST ) Apy ) misappropriation  and  wrongful
afk

occupation of gram panchayat

property 3dl
vii §RT_67-% wufsa TR 68 fdua I8 Tl @7 /certain house sites to be settled with
1 3% foemm Tl & | saieed existing owners thereof STeIdT
X ©RT 116 9 117 @ufda =9 107, 108 d 109- wiq /Partition / Division of holdings
@ favrem STt
X GRT 133- TR, gfaufd amfe ¥ fAuaE /Suit for injuction, compensation
3T
xi YRI 134 wofa PR 127- &1 &% & 94 & /Ejectment of persons occupying
ST el 9 I land without title 3TefdT
xii ERT 144, 9 146 WOGR §RT EYITHS qTG /declaratory suits by tenure-holders




ey
W forelt o7 gE aRT 9 e §_sresTied dr a8 2|

4- Rfe e ¥ aft P are if¥e fhar wrar @ 9 Rfd e o1 78 Ta: DR 8 H 98
IS Pl IRMS TR R I8 JAa_ o I 3471 I8 a15:-

i. STR U< S |fad_2006 (U.P. Revenue Code, 2006 37efT ,

ii. STR U< SiId gdha-al AMEFRA 1953 (U.P. Consolidation Of Holdings Act 1953 37efdT ,

iii. YR I A&, 1927 (Indian Forest Act, 1927) 37efdT,

iv. e IRER ( 3Ffagd anferifin $Ht seEet ) e = , 1971(The Public Premises (Eviction
Of Unauthorised Occupation ) Act, 1971) 31edT ,

v. i snfer & ufduflewur iR gafmir sk uffyfa fRa @1 uads sifdffrm |, 2002

(Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002)
31T,

vi. gIfuif¥e IR I8 , 2015 (Commercial Court Act, 2015)
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1T & aR 4 g8 T&l THET TR f& 8 fed 04 Sy=N B gRHEAT Fed & a1 99 gV s=rer 79T St &, e
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7- &faer gizar Gfear &1 gRT 5 o IRl | ST &1 I8 ORT I8 T ol & 5 Ry
UihT TR & W oRG ~IRITerl R &8 AR 8| €RT 5 FIE vt § b Jored =mrirern § f&fder
wfehaT WidT & WEEMl BT FTIRNT I WAR & {395 3iR Sifegmmr W R a=ar 81 78 IoRa
IRl B AT A Ypf & TR BRI B Bl FARY et B, S raeadmar g R Rifde
yfeear wifgar (CPC) & URIfIS Taem i &Y 9T & fAded ft UM axdl 8, «ifh SR Fenfad w9
4 /€89 ¥, gRT 5 I8 FAEAT it 8 & Tora e, s A9y yeR &AMl § fAued €, s
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A1 7 AR & 5 3R O Wi 1 7% I5T AR SRT A9y w9 § rfegfd faar S|
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EIRT 5. TadT BT I ~IRIIer] &) S 81T ~(1) &7 #E oo =Irer i w2t ot aral o fo
qv U8 ~rrerdl ) oI I faely SifeRafRfa HiT &, g9 dfedr & Sugee) gIRT anfAT & T8T o TV WIoyT 7
SHIERTET GIVT & ST B} G [ S SYF=El & Pig o 79T, S} 9 Giear g7 s &g & & T8l [ 1
&1 97 ~Irrreral i &y 8l 81 a7 9% det U SUIRTe) & Gre ] 8, W o WY fAfadT a1

(2) SUERT (1) 7 "R ~IRIR" & VAT =R AT &, St Py salerl & fd 5gdh G & 9Ied, Aoed a7
Tl & TR arGl AT 3 FRfaTea) B Fev He i BN e T fafe & srefiT wewar 8, fg o
arel a1 FrRfanEal @1 fAarr ffde gPpia & arel a1 FRlaEa) & Y § B & 6V §6 Gisar & EiT SRS
SIfABIRGT v+ qrerr fafdeT ~IRIIeRT §6a 3= 78] 3Tl
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O- v _HRY oG Gfad], 2006 # E§RT 206 fRAfA IR & &FNEBR &1 uacH
(Exclusion) § Faferd 21 I8 GRT IoRa A § Rifde <IRITerl & e84y $) ufasfed axdl 8, o
T TR T ATSPR TIE 81T 81 I8 ORT &7 BU 9 I8 LA ot & 6 3o gy o
el 3, e <Rl @ P a1, e a1 BRIAE! T80 FRA BT ABHR el BN SHHT 92
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10- S<R w9 Yo WfRar 2006, B GRT 206 T e ATHA 2 AR 3 H aftiq & i R
R TR ~IRIe § v er 9 fArg| | Siid & R4S @1 a1€ (Suit for partition / Division of
Holding), ®YSUIeq® a1 (Suit for declaration), SG@eil @1 d1g (Suit for ejectment ), SR BT IS
(Suit for injuction), TG & fIT aE (Suit for recovery), WR@x & foly A (Suit for
compensation), J@EM & fAT aE( Suit for damages), HiT Weht fae & fag wrefr
(Application for disputes regarding boundaries) nfe grfEet 3 SR |

11- SRRy Iora Sifdar 2006 F e facfia 39REEY/ second schedule & % aftfa & & Rifder
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(2) SYERT (1) & S9a=4] &1 THIIET 9% Fldger 741a STet 341 3ile sifieass w7 & T Sual-8d & 9w [aarT ar
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(@) PIE =TT fadier s 3 RIAIRE st off wet 4 STemRar &7 74T T8 &eT; 3k
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9 9 TieaT @ 37 (g farel o SIfEBIRY 97 39 TiedT GIRT SITERIAT fard} Fcleq T SgUIeiT e @ 1w
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1 &R 64 T &7 125 5 SRAGT & & 3i1ae I7 08 Sifde ol ¥ 135 o & Tai-8 #ig 75/
12 ERT 71 & 37EfiT Polerey gRT ST 13578 1) (=T UV 377ely v+ aTeiT @is <14l

13 ¢KRT 124 5 SEET e 94 Sl 965 97T 9% FearT 183 ST T G1RT 134 7 &1%T 201 3
37EflT 13t b ) 95%FeT 1368 I Uv 3I7elq v qIeiT i SraT)

14 TR JVE 3 I IS TR GINT 32 TR [t 37T 1 fafer T gV 377 e et @ig qrarl
15 19 45 ov Fear F TG PIE qraT)
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35 | SFIORUI A1G BEIGE SY-frerfermry
54, 56, | 98 TR fare elarey T
57
67 T U YA 9§ 3y Heol | WD PeldeX | Heldey
& et
82(2) |freht ifaeT ar ug & SR R R | Su-renfaert IATH 3o aRyg
W) TR ol ¥ dTel Afch P
farlt gfeR GRT Seaeh
foware
85(1) | ITEICRUN JAfAPR W& arel LGS aeq qad
el ogfeR F fRrog 7 daRrd
SRT Ja@et & folg arg
85 (2) | faft srart & faeg it J-oRe | aa GG
GRT S5t & g a8
96 (2) | fareft F:ereh He-sieret gRT s < Ja
from & fag I
116 fFMasRuemsfar o aed aed
q1<
131 | foeht oramft Y deelt & fAgae | Su-RenfEer: IATH o aiReg
(1)
131 | {3l st & fog sprl an & | Su-fiefemrt HATCR I
(4) |F el F RAvae
133 |y, ufdaR fe & fag arg SU-frATfeRt aea qad
134 ooy @ afan  |Su-Gafed | ogs o uRReg
< a2 5 g
Segett a1 gHEE! O1 QT &
forg ar
137 s, MR AT IR & fAvae | aa aea qad
(1)
139 | TR @I Frrd &= &g 3TmaeT BRI SU-fremfermrt Sl
(1)
141 | &H & gHaRu & fAg aae | Su-Riefeer oIy Nl
(1)
144 ?mwﬁmaﬁwn%aéa IIH uReg
q1<
145 | IM YARId gRT Ao & flv g | aia aea qad
151  Sq@el ar i s far  |oRg aea G
(1) ﬁaﬁ’rwﬁ@j&mm

feoquft - &R 82 (2) (M) W &R 131 (1), &R 134, 137 (1) 3R gRT 139 (1) ¥ &R 151 (1) & T2 yffday 3 afvlq ac) H
gars @ fafey et G doiaex wer Soft, (Su-Senfiert & e grr «ff, O delacr & G a1 QAT 3y R
TR faar SR, 6 SRef

12- SR w9 wora Sfear, 2006 $ aRr 214 H GRAHAT (limitation), €IRT 216 H G- &Y

arfiet (service of Notice ) T &IRT 225-at & HfAUC & wawy & wova ey §
UfhaTcH® JTae 21

13- S.u. woRa =~ 373/U.P Revenue Court Manual & 1earT 49 & &Rume 489 §
el Ue yefi 3meer /Ad interim ex parte order & fva § wreven &} =it &1 ITv oI Tovg




IR &TRT YIRET STIRe/fT & fAsaTe (Execution ) & T7=¢] § ST QT WIoied ~IIIIeH H537cT
e & 460 5 eawer &t w1t 81

14- sov e Tora ~marerR 3ere 3 oRT <o & driae & Rva § farqga e & w=ft
21 STEURT 1 9 5 TP FaeT < =it § 3 o ~IRITery IoRa Al 3 ~aTiie BRiaer axdy Arel P
RO ¥ 31T o NIRTer 5 vy W), 5 a1 H, R T & dea ok e tRmme &
e Sl Hvft, SHET g auF SR Tou IoRa T EfedT 2006, SR UG o
eTaell 2016 Td STR QY 1SRG ~IITAT J37eT § afoid 8

15-vroreq ~mrrera @) ft wrorea a1 5 qIRe frers,/ Injunction @ SeFerT % SGHITH] IS e
ST T TP 81

AT FAETIIE T ~IeHT 5 SITIeATeT_IAT Qe PAIR 35T 3% 3774 AIR 2007 ALL 158 #
qIRT 3TI_YT fadids 30.03.2007 & WRTTE 23 4 ¥YE ®Y & quf 357 & & wrored ~Iriery faedl woreg
qIg (Suit case Proceedings) VTN /el 4 qIRT frers,/ Injunction P FFET 7 THT_qG
(Contempt Proceedings) ST 39 7 2 A H Tty afosd v wadbal &/

IUNIH A9 T IR 23 AeTad Siad 4T o 8T &-

23. For the reasons as indicated herein above, I am of the firm opinion that the provisions
of Rule 2A of Order 39 C.PC. clearly apply in respect of injunctions granted under
Section 229D of the U.PZ.A. and L.R. Act, 1950 and therefore, the contention raised by
the learned Counsel for the applicant that such an application would not be maintainable
deserves to be rejected. I find myself in full agreement with the judgment of this Court
rendered in the case of State of U.P. v. Bihari Lal 2002 All LJ 2393 (supra).

16- Judgement of Hon’ble Supreme Court And High Court:

1- s w== =rarerg o 7 + Re_Hlo 0 6061 T 2023 (G=<d V8 U & 3=
F919_S0H0 N[5 g 3[7]) ¥ wIRa 3T fadie 21.07.2023 % Jg afvid 1337 7T & f& g
~IRIIeRT B IR HGd RIoRd Tt 4337e7 /U.P. Revenue Court Manual &1 WIS 460 H 131 Tt
3T FT 91T (Execution of Decree and Order) T &FIEBIR 81

T T S 7T 74 Sfed =T o a7 8-

In the case Ajab Lal vs. Rakesh Kumar Mishra & Ors. Reported in AIR 2007 ALL pg. 158, the

position as regards execution of orders passed by the revenue court was dealt with and it was held that the
revenue court itself are possessed with such a jurisdiction.

On the same very analogy, we permit the petitioner to institute an appropriate proceeding before the Revenue
court and in case any such proceedings are instituted, the competent court shall proceed in accordance with law
and finalize the execution proceedings without any delay.

2. g HicT A §714 HelEIR T415 e 1988 (4) SCC 194

T e A A G DIE X AT % Provincial Court of Small Causes $Y €RT 23 & T&d AgdS
AR (Court of Small Causes ) ) a1GUH a9 (Return Of plaint) $R BT RAIPIBPR 8, TRIPR T
Huft & SIfABR o1 U4 B IS SN o & 6 arg & Juf & IfdR &1 uyr & Rrwer fofg a8 78 ax
qHcT 81 qreua &Y araet guf =1 & fAY Saeae 8 e &, dIGYH P AYITS ~IRTe (Court of Small
Causes ) | 109 o 3iR S ~arirer™T § yRgd B 1 e |

i &1 aRIfS i g sfea far o <& @

10. 1t is true that Section 23 does not make it obligatory on the Court of Small Causes to
invariably return the plaint once a question of title is raised by the tenant. It is also true
that in a suit instituted by the landlord against his tenant on the basis of contract of
tenancy, a question of title could also incidentally be gone into and that any finding

7



recorded by a Judge, Small Causes in this behalf could not be res judicata in a suit based
on title. It cannot, however, be gainsaid that in enacting Section 23 the legislature must
have had in contemplation some cases in which the discretion to return the plaint ought
to be exercised in order to do complete justice between the parties. On the facts of the
instant cases we feel that these are such cases in which in order to do complete justice
between the parties the plaints ought to have been returned for presentation to a court

having jurisdiction to determine the title. In case the plea set up by the appellants that by the deed
dated December 8, 1966 the benefit arising out of immovable property which itself constituted immovable
property was transferred and in pursuance of the information conveyed in this behalf by Mahabir Prasad to them
the appellants started paying rent to Smt Sulochna Devi and that the said deed could not be unilaterally cancelled,
1is accepted, it is likely not only to affect the title of Mahabir Prasad to realise rent from the appellants but will
also have the effect of snapping even the relationship of Iandlord and tenant, between Mahabir Prasad and the
appellants which could not be revived by the subsequent unilateral cancellation by Mahabir Prasad of the said
deed dated December 8, 1966. In that event it may not be possible to treat the suits filed by Mahabir Prasad
against the appellants to be suits between landlord and tenant simpliciter based on contract of tenancy in which an

issue of title was incidentally raised. If the suits cannot be construed to be one between landlord
and tenant they would not be cognizable by a Court of Small Causes and it is for these
reasons that we are of the opinion that these are such cases where the plaints ought to
have been returned for presentation to appropriate court so that none of the parties was
prejudiced.

3. 9% §919 Aid], [2019 (11) ADJ 185]

9 Al A TSNS ¥ I A I8 e 5 & I faneft govesy Y grrars el fadly o
gRI i & AR Al reTed & IR W ARl H AT BT AAReR 8 &, O S aew 1 Y
GRS &} AT ey, S9e qoy SN RAfder ufthan dfear (CPC) & e 7 =M 10 & d&d II5uT Y
qIT DI qIH HAT MY, AP I8 T ST Ao T H§ Tgd X G| [afder uferar wfar &
IR 7 M 10 & TEiaRY H aftfa § & srdielia/ ARt Rifde =mrer, a1g R e o
FARHR 7 B i <27 F TR 31 B 35 R gY a1 DY e 7 7 10(1) & & HeRT IR
4 TR 9T & folg it / IeTor @f aro wR Hahdlt § |

i &1 uRifS 37T firaa SR fvar o <=t &

28. Proceeding on the well settled principle that a Court which has no jurisdiction to determine a suit ought not
decide it, there is no difficulty to hold that once it is found that the Court has no jurisdiction to decide the suit, it
ought not to dismiss for that reason; the plaint should instead be ordered to be returned for presentation to the
competent Court. It is also not that this course is open to the Trial Court alone, or that it is confined to early stages
of the Trial. The words of Order VII Rule 10 CPC express with great felicity the clear intent of the legislature that
the power to return a plaint can be exercised at any stage of the suit. The explanation added to Rule 10 of Order
VII CPC vide CPC Amendment Act no.104 of 1996 has made the position explicit that a Court of appeal or
revision, may also direct return of the plaint after setting aside the decree passed in a suit, in the exercise of
powers under the said Rule. In this connection, the provisions of Order VII Rule 10 CPC may be quoted:

"10. Return of plaint.--(1) Subject to the provisions of Rule 10-A, the plaint shall] at any stage of the suit be
returned to be presented to the Court in which the suit should have been instituted.

Explanation.--For the removal of doubts, it is hereby declared that a court of appeal or revision may direct, afier
setting aside the decree passed in a suit, the return of the plaint under this sub-rule.

(2) Procedure on returning plaint.--On returning a plaint the Judge shall endorse thereon the date of its
presentation and return, the name of the party presenting it, and a brief statement of the reasons for returning it."

29. There is, thus, apparently no difficulty to conclude that at whatever stage of the suit, be it in appeal from the
original decree, or in appeal from the appellate decree, or in revision at an interlocutory stage, wherever the Court
in seisin of those proceedings finds that the suit is not cognizable by the Court, it can and must at once set aside

the decree or order, and direct return of the plaint. This is most true in cases where any Court finds lack of
Jurisdiction with reference to subject matter of the suit. There could be some different principles in case of
objection as to territorial or pecuniary jurisdiction, particularly, territorial, if it be not raised at the earliest stage,

but with regard to subject matter of the suit if the Court at any stage of the proceeding, or a higher Court in appeal
or revision finds that the suit is not cognizable by the Court which has determined it on merits, the determination



of a Court sans jurisdiction must be nullified with an order for return of the plaint to the Court of competent
jurisdiction

34. Echoing the same principle that where the Court does not find itself possessed of jurisdiction, the
proper course is not to dismiss the suit, but to make an order for return of the plaint, a Division Bench
of the Madras High Court in T. Krishnaveni Ammal vs. The Corporation of Madras, held:

"As observed by the learned Judges in Immandi Appalasami v. Rajah of Vizianagaram, 25 M.L.J. 50, the
definition of rent in S. 3, CL 11 of the Madras Estates Land Act does not require that the raiyat in possession
should actually use the land for the purpose of agriculture. We agree with the learned Judge on a reading of the
plaint that the suit should be treated as one for recovery of rent due from ryoti Iand. The suit should have been
filed in a revenue Court and not in a civil Court. As we have found that the civil Court has no jurisdiction to
entertain the suit, the proper course is to direct the return of the plaint to the plaintiff for presentation in the proper
Court. We allow the appeal, set aside the decree of dismissal passed by the learned Judge, and direct that the

plaint be presented to the proper Court, namely, the revenue Court, There will be no order as to costs in this
appeal. Costs of the suit will abide the result. The court fee paid on the memorandum of appeal will be refunded
to the appellant.”
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12) The suit for permanent injunction was filed by plaintifi/appellant restraining the defendant/respondent for
operating the brick kiln against the terms and conditions of partnership agreement dated 25.8.2027. The sole basis
of suit was partnership agreement dated 25.3.2017. The dispute between the parties was purely commercial
dispute and in view of Section 6 of Commercial Courts Act, 1915, only Commercial Court has got jurisdiction to
decide the dispute. Section 6 of Commercial Courts Act is reproduced herein below:-

6. Jurisdiction of Commercial Courts. — The Commercial Court shall have jurisdiction to try all suits and
applications relating to a commercial dispute of a Specified Value arising out of the entire territory of the State
over which it has been vested territorial jurisdiction."”

15) Learned trial court after considering the entire materials which are available on record has recorded
categorical finding of fact that the basis of suit filed by plaintiff-appellant is a partnership agreement dated
25.8.2017 and the dispute between the parties are purely of commercial nature and only Commercial Court has
got jurisdiction to decide the dispute between the parties. The trial court has rightly allowed the application filed
by defendant-respondent under Order 7 Rule 11(d) and returned the plaint under Order 7 Rule 10 C.P.C. The
order dated 28.9.2023 passed by the trial court is based on materials which are available on record and there is no
illegality in any manner.

AT SO IOl | SARNE S9 Red & v o Qfde erfie dwn
9481/2025 (S Srgafct anfRraT (RAfdreT) W& 694/2025) H, SHS WREME 7 3R 8 ¥ &
HINGY P TTef, SRPRR [T &

ke 7 ik 8 @ e SRa far o <& @

7. If the Civil Court is of the view that the dispute being commercial in nature has to go before the
Commercial Court then the plaint has to be returned under Order VII Rule 10 CPC. The entire plaint
cannot be rejected under Order VII Rule 11 CPC. This is the only clarification which is required in the
present appeal.
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8. We dispose of this appeal with a direction that the plaint of Original Suit No.449/2023 shall be handed over to
the appellant — herein — original plaintiff so as to present it before the Court of competent jurisdiction i.e. the
Commercial Court.

5, IToTEx 899 ST UM 3WR foieir ~Irreier, AIR 1998 SC 2960
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2. On reading the plaint and on understanding the controversy, we get to the view that whether those persons who
succeeded the recorded tenants, were rightly recorded as tenants or not, was a question determinable by the
Revenue authorities. Besides that, the sale deed which has been questioned on the basis of fraud, was not
executed by the plaintiffs but by others, and they were not parties thereto so as to allege the incidence of fraud. In
these circumstances, we are of the view that the plaint was rightly returned to the plaintiffs. They are even now at
liberty to approach the Revenue authorities and claim deduction of time spent in these proceedings, in computing
limitation for the purpose of the suit. In this view of the matter, the appeal fails and is hereby dismissed. No costs.
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