ureyq

AT MM, SFUS YT/ 3R OHYS IIEE, SIS

T U e g3
(@rta s 07 ¥ 10 Td 10v Hiodiowo)
@< 9= At/ AR Y 99 B I B aE H)
I
qIe 9 HeEAm -

1- @5 f& ot /Plaintiff ™1 98 agu=/Plaint Riw................ B AT @Ifig IfeRg <Tor
A SId B MR W NORG WAl Od 3RS ST AT

GESIE] SIS P e dA, gfaard /ufdedir @ fowg Ae=faleg
I B e 79 e/ far e | U $E B Al B O 8| 59 agud H affa
Ay feraa Sfea fawar o &1 &1

A :

(1) -

@) -

2- I8 {5 SwWiaw gy S b -@RER gR1 SNvIei® ar€/ Declaratory suit by tenure holders

Iod AP WM Wid 9 WeRg § e 99y ¥ SoReR Wem Ie| R,
S 531 1 A SR Y SON0 VST HfdT, 2006 BI  RT 144 T 146 Tufod

# & 3R fvig & 91 amew & fsaes (Execution) &7 8GR 4t IIod <I1ATT 31 8 |
F0H0 XToTed AT 2006 BT GRT 144 T 146 DY A9 Sfea fbar oar &—

&IRT —144, TSR GINT SIS JI5— (1) P @fs, ot 5 e} G a1 9w 91T 3, 718 377 &9 & a7 et
3 Sk @ AT GgH &Y AR IT 31 817 BT STaT 3R, Yl i a1 IS 1T F 39 QPR Bl GO @ 13 e
& T 81

(2) SerT (1) & 37l 7@ are 5 oil-

(%) feft gfaere goT a1 St 3% | GIET 57 T 8, 15 3iR I TARIET 319G d GBI &F);

(@) et 3T a7 37 GGl 3iv & GIERKT 1357 T 81, % IR 3FTE GBI EFIT/




YT —146. IR BI TYTE — I &RT 144 IT 145 & e feft a1 & SIeTT oT9e/— 07 GIRT 3T 37=7eiT 78 g &)
o7 8-

(®) & RaiRa 9 7 i w=4ra, 93 IT @] H¥fel Bl a18 & [ TEBR GRT IPR B, &I Gger a7 7ol HpIad
1a=} 5T T e & T

(@) & a15 &7 FIE TEIHR T & Feod F THIH T & Faed © b T, US I7 T Pt 8T IT 99 & 1 G981 qar
& a7 3vI5T WX &

ar =TTy SRRl SR & @ & Sk WiET saead 8l Reflae ot g v waar 81

3- 75 & o ¢ e ard) grR1 Rkt / Narh <oy & W /erR frar o & & Rfder /
St e W6 98 3w e ¥ 5 R g<ora sfere Gdt sia @ weg § 9 aga
U B B AT P T BT 98 SN VLT VoG WfEar 2006 9 IR U Rrorva FRIATEEA, 2016
-

i YRT 24 wufda PO 22- 4131 o1 HHiT /Demarcation of boundaries 372fdT

ii. YRT 259 26 wufsa PRI 23- FFffAeR ik =g /Rights of way and other easement

iil. ¥RT 30 (1) wufda PR 25- AFRA 3R @ERT H7 /maintenance of map and field book
SFREr eIl

iv. gRT 30 (2) wafdq R 26- FFGHT FeR wife /Partition / Division of minjumla
&1 fAreH/fRYsH number plot 3T

V. HRI 34 wufda R 34- SRV &% ARTA § RAIE /Duty to report in cases of transfer
R BT Pl aFeraT

vi. YRT 35 9ufda PRI 34 9 35 STRIfYBN AT 3[cNUT /mutation in cases of succession or
P el H AR transfer STefaT

vii 9RT 67 wufda A9 66 I Yard 6 Gfy Y /power to  prevent  damage,
i, SHDT TOTANT 3R TR TRHNT Y ey i Misappropriation  and - wrongful

occupation of gram panchayat

T property 31dl
vii gRT_67-% wufda R 68 diiud T8 Tl @7 /certain house sites to be settled with
1 3% faeme Tl & | saieed existing owners thercof ST
iX ®RI 116 G 117 wafdq -9 107, 108 @ 109- v /Partiion / Division of holdings
@ fawre™ Sret
X RT_133- R, gfagfc anfe ¥ fauarE /Suit for injuction, compensation
YT
xi YRI 134 wofa PR 127- &1 &% & 94 & /Ejectment of persons occupying
ST fyedt 9 SeEeh land without title 3TefdT
Xii €RT 144, 9 146 WNSR §RT ENUTES A /declaratory suits by tenure-holders
YT

w forelt o7 g aRT 9 e §_siesTied ar T8 2|




4- gz & Qe <o 3 IR H1 g <ifd fvar Sirar & o Rifde e @) I8 Wd: IfReR 8
& 8 IS P IRMNS TR R T8 T o D 741 Ig I1S:-

i. STR Y9 ST |fRd 2006 (U.P. Revenue Code, 2006 31fT ,

ii. STR USY S gha~al SIAfRA 1953 (U.P. Consolidation Of Holdings Act 1953 37T,

iii, AR & STf&f*TH, 1927 (Indian Forest Act, 1927) 37efaT ,

iv. Gt gRER ( 3FfRgpd e Ht sewgett ) A , 1971(The Public Premises (Eviction

Of Unauthorised Occupation ) Act, 1971) 31f€T ,
v. i enfemt & uftsgfdexor sik gafior oik ufdyfa 9 @1 yad= sfifem  , 2002

(Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002)
31T,

vi. gIfuif¥e IR If8RaH , 2015 (Commercial Court Act, 2015)

1 fsft o= Rfd sfRffem & smeeifRa / sifeg &) =21 &, s 9 Rl / Sart <o @t a5
o BT SAEPR T8 iR Wi g F g Nvviy 7 & O  Rifde wftsr dfdar (CPC) & Ry v,
AT 109 10 A & T&T TepleT S HEH THIET IR ¥ AT / SRR P9 & AT I IR < |

5- 78 & 7t W g N Seor@ e SR B 6 Rifder wfear wRar ek o« 2006 F
Ry wu 9 aftfa g f e wmal A o IR Y gaed Tam 31 ARER § SR & Amal
# fifaer / Do <araTem Y a5 Ta™ | A4 faar T #

6- a3z & [@fAd girar Giear 1 &RT 4 "=grafd” (Savings) ¥ TGfdd 81 I8 9RT I TIT HRel &

f& fafeer ufrar wfear & uraaE! o1, o Ry a1 vy SrE a1 Ry PR &7 a1 9k ®
TRiget w7 T8 g, S el o I SR S W @r 811 (SN, TR e siftfem, gf
FUR B, A1 DI 3 Iog-Afde Hr) Al 8, ok 98 o & il uften ar s faiRa
ms;na‘rﬁrﬁam#%m(cpc)%mﬁwwﬁeﬁwwsﬁqﬁsﬁlﬁmwﬁ
T &R

fafaer ufeear <dfear (CPC) o ORT 4 P foraa SfRa faar o <&r &—

EIRT 4. SFTGFATI- (1) 377 TogeT ff R Sua=a & orrg 4, 0 wiaar &) el  arT & ar 5 98 78
ST SRITT [ a8 [ faehy a7 weirier fafer 1, it 3/ 9gT & I aoas ey g et 3 1afer g ar Seds SrefiT
W@%WWW#W%W%WWW#WW?WWWW%
Srercl &1

(2) RIS ik SUERT (1)  srafde afurmr ' @nmgear o Ffige 791 ST fa1, 9 aiear 1 fe! o
g7 @ 1% I8 T&T GHT STRIT f5 g7 3 7 SuaR ) aRRART vt & a1 99 gV e 9T Sterctt &, o
ﬁfangarafwﬁpﬁgﬁ%wa%aaa?@?aﬁﬁmﬁw#%ﬁqawygﬁﬁﬂ#ﬁ@%mﬁ
vGar 8/

- 77 & Bfaer Tiar dizar $I g7 5 Iova Rl ¥ Tefed &1 98 ORT I8 TE ol & b
et wfthan SR & ATae™ IoRG ~IRITe] R Y AR &R €RT 5 T9T Pt § b o ~arirer 3
fafder ufsrar Hftar & Uae™l o1 YN AT TRPR & fadd iR ity W AR o=ar 31 78
oI Rl D IAh A9 AP & TR SR IR Bl SIFANT <t F, S AL g R
fofder ufear wfRar (CPC) & UNifie Mg @ 39 @l ey ff UeF axdt 8, afd oevR
GNferd v 3§ /989 H, aRT 5 I8 GAAT HRat § 7 Iova e, S 9y IHR & e § Foed
g, arot fafdre ke &1 ulem o) O, iR Rifder wfear wfgar (CPC) & WEE™ S R baet aut
3R St AT T AR & 9 31k S W1 I IoT TRAR N1 RAY ©9 § rfegfa o s

f4faer ufar wRar (CPC) & aRT 5 @Y feaa SRa fbar < <& &—

&I17T 5. TIRAT BT 9T ~rTerd] B SR ST (1) & B oy =Irrery TR Tt ¥t ara & o
o% O ~IrITera) d G PIF 139y sifefarta Gl 8, g afsar & Suseel gIeT e & T8T AT TR 9T H
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SITERTTT GIRT T SO ¥ et 1 I S & Pig ot T, o 397 Giear T Sifdegd wY @ ] T8 52
&1 97 ~rrreral @ Gy 78l 81 a7 9% et Y SUIRT™) & @rY T &1, e o G} fdfad #R|

() STURT (1) H "R R & VT I 3195 &, 5 P Faierl @ 1 5g G @& H9Ied, ¥od a1
il & TR qrGl AT 87 Fanzal B Feur B i SfeHIRaT e T fAfe & srefiT vt &, fg od
el a1 FrRfaneal o1 fAarer fAfder TPid @ arel a1 FRfaTEal & WY F av & 1T §6 diear & ST SRS
SHfEFTRGT Y& aTelT [T ~=TaTerd 9@ Si=ria 78] STl

8- a& & fAfder ufFFar wigar (cpc) &1 &rT 9 R¥fder ~marerl #1 siffwRar ¥ &fa
21 98 Rfde ~marerl & &¥BR (Jurisdiction) T Ua Hifeisd iR Aecagl wae &1 g8 orT Rfde
IRl & SRR o GE e FafRa o 81 I8 sard @ 5 w Rfde <o g v &
el Y AT IX GHdT 8 3R 75 v & et Hit FAars 78 ) qaa 3|

fafaer wfeear wfear &1 )1 9 &Y fraa ST fHar o w&r &—

&IRT 9. 59 T [ qloid 7 &), ~IrRIierd T} fafder arel @1 R 79

IR P (F9H IFIIGE FUEEl & 37ENT ¥ET §Y) I avel & NG, T 97 &R Hel 39y a7 et w7 |
afr &, fafaer agla & T+t arel @ faqrer #1 sifd@IRaT &rft

CTNBRYL-75 a7, forer weafa-ara¢t a7 ga-aw-4fl 3fAHR Fiaaned & g& 317 & &) §v #ft &5 OwT AP efad
Pl a1 71 T2 781 & 4T o7 quf &Y & s/gefd &, fAfaer agpid @7 ars &1
TGEIBII- 597 77 & 5o} @ 133G, I8 91T anfad 781 & 13 wyehawr 1 5 RISE ue & v oI biw & a7 78 srerar
w7 g3 fed fafare werT & e 8 a7 78

9- 7 & IV HeI Toivg Tiedl, 2006 Fl ERT 206 R =Rl & SFIEPR &1 saasi
(Exclusion) & Faferd &1 I8 GRT YoRa Al 3 Rifder <IrTerl & &8y 9 ufas e axdr 8, S
O <RI T §ATSPR TIE 81T 31 I8 ORT G847 HU 9 I8 LI et & 6 3o ey o
IHa ¥, fAfde <l d P ae, e I HRIAE! T HRA BT ARNBHR &) 89| FTPT ST
RIS IR 1 S ARl J 39 AfAwIRar uer = & foFe fav 9 fady wu 9 1fda fare g &)

10- 75 5 SR o ST IR 2006, H GRT 206 T Fer AR 2 &R 3 F g & A
g IoE et e § 5w gt 9 | ¥ Sig $ RAweH @1 a (Suit for
partition /Division of Holding), EISUI® aIg (Suit for declaration), S&@ell @I a (Suit for
ejectment ), SIRY BT AT (Suit for injuction), YN P AT ATE (Suit for recovery), Ffiax & AT
aTE (Suit for compensation), JPaM & fAT aE( Suit for damages), HiHT Taelt Rare & fAT e
ga (Application for disputes regarding boundaries) anfe <1f&er ford SR |

11- 9 & SR W Wog e 2006 3 Herr facia /gl second schedule & I aftiq & &
e ~mIeg & SAEPR I STER BiF-BH & v & 15 IR 7o IoreT wfgar 2006 § Herv g
3/gEY/ Third schedule ¥ Ig aftia & 6t e a1 & vy fawa & a1 @ik fare v ~amaera &
SRR T SR SR SHH Hed Jrdtel Ud fditr ordfier i Iorea e/ ifeeRt & g S1fe ot
ST |

8’1 206 TS 3T 2006, T WA S9! 2 3R 3 foraa Sfea fbar < <=1 3

&INT 206, [R3T IR 3% Ioreg ~rRIerd 61 3IfeeIRaT:-

(1) T g fareft Rfer o faseft a1eT & 81 §7 aveg §W ieaT @ SUaE @ SefiT & §Y dig afder e
15t AT 9% foNTH TS TN, URNE, PIE oI ~IRTer AT ISR SIfBN, $% dfaar GINT IT 3 37T SITeor
P, [T v T IR & & 10 T9rs & o omg @ & e #i are, Trefr-a7 a7 arfare! o7 faem &t
BT

(2) SYERT (1) & SF=4I &1 THIIT 9% Flager 7491a STet 341 3ile sifieares &7 & ofar Syaf-8ia & 9war faarT ar
3% e & Srefi-

() BIE I fadia st 3 RARE At ot arer 7 sifSiarRar &1 72T 78 #; silk
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(@) T TG & FT=H-3 4 RN Toieq ~RTerd T o S8t & 18] big ey $ g & we -
2 % RS 5 are, arefr-g7 a1 wrfare! v = 76 @

(3) 39 dfear 4 fft a1 @ &d 57+t flt srdictir, GAIET AT ST~ &IRT et Ot smarfa w, f
SUERT (2) (@) 5 SRGET ! ~rarery ar sifer) &) et are, aref1-y7 a1 srfaret & =g 5 sifaeiar o
g7 78T oft, a5 a famr T far SR 55 a5 Ot srafa, Ter §R & =R a1 Jfiend & THe ftaaT
STER ¥ Sife ¥ T e 5 fored are 85 @1 RRiavr @ ST 8, are [8gei @ RN & W ar
S gd, T B! Toft 81 SR 5T T 1a5 =T RO W7 F SrTBer T gl &l

10

11
12

13

14
15
16

&g s
[ETRT 206 (2) (®) af&3]
R TR & SAfoR ¥ e & g

#arsil & sries a1 HAT el B [RaT v & GEEd Pig 751

TSI} 35 TR & 11T Botdey ST 1o 1) faredt Rvfy gv 3irelq e T i qrai

et o sife d B gfaf® = o ar faeft ot gt @) Rerer, surafa ar
giavefia 32 @ &1 P qrar)

LRI T ST & (€T, 1) 7 fRereaT & a8 Big 741

I TP GIRT TIE IT J-RI57eq Pt & 177 Ot TP GIRT [a5efl T35 & Fact a1 3% faar & orefiT o-
Wa%aaﬂ#a)iw#aga?w ERII IT T Hg [l 37 e & w8y a7 9t I+ 51
e B 37T

oY GNP, 19 Y1 IT 3= T Fifaesevr & 39 dfaar & 3¢ fadt gafa & [faa
817 & Avg Pi qrar]

39 3T & 37EfiT PIE GAIT, T, T FHR, SR IT AT & FIE I7 SHfERIG0 & TH1-8T PIg 75/

15 7 & TRIT 355G IT dPHear 13 T fared] SfAeR J7 3Tt @ Y- wRlTqT § GEEI-ET B
41

59 GieaT @ ST A el o S8BT g7 39 GisaT FIRT SIfERMIT 13} Fley BT SFuIerT He & 7
1aqer % @7 PIE F1aTI

ﬁ#%&%ﬂﬁﬁﬂ#&ﬂvmwﬁw%ﬁm GO, G, I 41 §7: TR o Ged
2l

&7%T 64 IT &RT 125 F SIRET YT & SIac a7 O ST B! & [ o & Tw=-8a B 741
&RT 71 & 37EflT Beraex GINT ST 135 R} 19T Uv 3ITelT @5vt a1 i qraT]

&IRT 124 5 SIRGET fard! 7 3k I SFT 4% Fearr 138 ST 37 &GIRT 134 J7 §RT 201 3
37EflT 13t b ) 95%FeT 1368 I Uv 3I7elq v qIeiT i SraT)

37T JIVE @ T IS TR} GINT 32 T [t 37T 1 fafer Grerei qv 37y et areT @ig <rarl
1l i qv Feor | TEEI-ET PIg <raTl
faeft i & T § - gfaers & JfeHR B g e [399% B grar

[ &IRT 206, 207 3iiv 208 afEd]
gRI | 9IS NS I1 R o faaver | RN AfteRar | wer el focfia ardier
Dl T T
1 2 3 4 5
24 | Hmr iR s - | g® -
35 | MR AS dgIeIeR SU-Senfeest -
54,56, | 38l wraf-ad faare Pelaey gH
57
67 | UARId YA A Y Heol | HED AT | AT -
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& SeGt
82(2) | foreft TifdeT am U2 & aMER W fadt | Su-frenfeert AH T aReg
W) WR AT TG JTet Ak &
et e SRT deEett &b
IGMEIC
85(1) | SERICRUNY, DR 3G aTel GG aa ae
T3t qfreR & fog I/ vTRa
SRT JeFet! & falg arg
85 (2) | faft srart & faeg fedt g.oRe | g aeq aed
SRT JeFet & falg arg
96 (2) | et f:91h He-3iereY gRT GEC] GEC] GG
o & A are
116 |FRiTas e s fay o9 aa GG
are
131 | orarft it el S ol ae | Su-Remferer IGH o URYg
(1)
131 | {3t et & fog spril ar o | Su-fiefeert Feidey =T
4) | Pagel S fagar
133 @Ry, ufiaR f & falw arg SU-frefemRt < GEGH
134 oI @ EaT  Su-Rafert | gs R gikeg
TG gt Afeh & foog
Segett a1 JHEH! 91 ]I &
fagarg
137 oo, TR AT IRA & fAvae | aq aeq a
(1)
139 | R @I FARId &= &g 3rmae [ESIGE N SU-feATEdR =T
(1)
141 | &H & FHaRu & fAg oae | SU-Renferar eIy Q)
(1)
144 gwmmmwr@aéa 3IH qReg
e
145 I YARCSRIENOT & fAvae  |oq aeq e
151 | el ar s fag  |ala aea GG
(1) |ft LSRN I

feoquft - &R 82 (2) (M) |/ &R 131 (1), &R 134, 137 (1) 3R GRT 139 (1) ¥ 9K 151 (1) & TH=fAd yffday § aftlq aci H
GaT$ T e sl Terae deiaex wer Soft, (Su-Sreiert & e gRr «ff, Y Belaey & M a1 A9 3Ry R
TR frar SR, &Y SR

12- =& 5 SR R o S, 2006 B arr 214 § GRAAT (limitation), &RT 216 &

o H arfiet (service of Notice ) T &RT 225-d ¥ HfAUE & Fe=g ¥ worea
IR § AT HIaeT 2

13- 7z & S.1. WoRa ~marer #9e1/U P Revenue Court Manual & 3 49 & SREms 489 &
qegad! T Y& 3R /Ad interim ex parte order & v & =yaeen <t =it 81 SR FRT o
I &RT YIRET STIRS/AfT & fAsTe (Execution ) & T8 § SR Q9T ¥Ioied ~HIei Hg3ieT
T & 460 5 =awer & w=ft &

14- 7z & Gov R IoRa <@ 3937 § o IRIed & PiaE & Rva § g @
& Wit 1 e 1 | 5 9 FawT & /it 8 fF Iova IR IoRd qHel 3 <1 BRIATE axe
A BT AR BT 37: IoRa TR fh v W, f5g arT §, fag fom & a8a ok fag
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REme § RS PRI N, ST ARG auiF STR T IORG IITed fadT 2008, STR IS
o FRRTEe 2016 Td SR UQET IO ~IRITeRI HeTe N aford gl

15- =& & wrorea ~amrrery @) ot wroreq aig & 9IRa fasirs,/ Injunction @ Sere 9% SGHITT
IS TR} I 7 3718 &1

AT FeAETIIE T ~IeHT 5 SITICATeT I Qe PHI [A5]T 37I% 3779 AIR 2007 ALL 158 &
gIRT 31T faies 30.03.2007 & RIETE 23 4 TF &G & qui 337 8 15 IIovg ~IRiery 15t vrored
I (Suit case Proceedings) ¥ISTeq 7Fell 4 QIR f18elsi,/ Injunction & J&& 9% AT IS
(Contempt Proceedings) 3T 39 [T 2 A ¥ Fomav fose o7 goar &/

IUNIh 1T @7 RIETe 23 A=Tad SiEd 13T o v&T &

23. For the reasons as indicated herein above, I am of the firm opinion that the provisions
of Rule 2A of Order 39 C.PC. clearly apply in respect of injunctions granted under
Section 229D of the U.PZ.A. and L.R. Act, 1950 and therefore, the contention raised by
the learned Counsel for the applicant that such an application would not be maintainable
deserves to be rejected. I find myself in full agreement with the judgment of this Court
rendered in the case of State of U.P. v. Bihari Lal 2002 All LJ 2393 (supra).

16- Judgement of Hon’ble Supreme Court And High Court:

1- sy v= rareg Rde 99 7+ Re_Hlo 70 6061 &7 2023 (G=<q g U9 U% 31
919 _QoH0 VS d 3) ¥ GiRa AR R+Id 21.07.2023 ¥ I il far =T & f& worg
IITHT B TR 79T RIoTeq ~TIeiT 43377 /U.P. Revenue Court Manual &1 YRS 460 5 131 aelr
3T BT 5915 (Execution of Decree and Order) @&T aearR &

Rl 27 S9geh 9T fA7acT Sfe 13T o T 8-

In the case Ajab Lal vs. Rakesh Kumar Mishra & Ors. Reported in AIR 2007 ALL pg. 158, the
position as regards execution of orders passed by the revenue court was dealt with and it was held that the
revenue court itself are possessed with such a jurisdiction.

On the same very analogy, we permit the petitioner to institute an appropriate proceeding before the Revenue
court and in case any such proceedings are instituted, the competent court shall proceed in accordance with law
and finalize the execution proceedings without any delay.

2. §¥ HIeT 3§71 HEMEIR T415 1< 1988 (4) SCC 194

sﬂqméﬁqﬁ:ﬂagmwﬁé#qm% Provincial Court of Small Causes ﬁW%%?ﬁﬁﬂgﬂﬁ
IR (Court of Small Causes ) ) aIGUH a9 (Return Of plaint) HR T RAIPIBBR &, WRIAR T
Hufty & AfRBR 1 79 21 IR S/ o1 8 b a1 F TulY & AR o1 uy & Rorget vy a8 7 o=
ST 5| AITA Pt gt guf =R & g 3Meareges &) Hai! 3, AU D AgaTs - (Court of Small
Causes ) | II9H o 3iR SfAad ~IrIer™T § wRgd B &1 A T

i &1 URIfS i g Sfea far o <& @

10. 1t is true that Section 23 does not make it obligatory on the Court of Small Causes to
invariably return the plaint once a question of title is raised by the tenant. It is also true
that in a suit instituted by the landlord against his tenant on the basis of contract of
tenancy, a question of title could also incidentally be gone into and that any finding
recorded by a Judge, Small Causes in this behalf could not be res judicata in a suit based
on title. It cannot, however, be gainsaid that in enacting Section 23 the legislature must
have had in contemplation some cases in which the discretion to return the plaint ought
to be exercised in order to do complete justice between the parties. On the facts of the
instant cases we feel that these are such cases in which in order to do complete justice
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between the parties the plaints ought to have been returned for presentation to a court

having jurisdiction to determine the title. In case the plea set up by the appellants that by the deed
dated December 8, 1966 the benefit arising out of immovable property which itself constituted immovable
property was transferred and in pursuance of the information conveyed in this behalf by Mahabir Prasad to them
the appellants started paying rent to Smt Sulochna Devi and that the said deed could not be unilaterally cancelled,
is accepted, it is likely not only to affect the title of Mahabir Prasad to realise rent from the appellants but will
also have the effect of snapping even the relationship of Iandlord and tenant, between Mahabir Prasad and the
appellants which could not be revived by the subsequent unilateral cancellation by Mahabir Prasad of the said
deed dated December 8, 1966. In that event it may not be possible to treat the suits filed by Mahabir Prasad
against the appellants to be suits between landlord and tenant simpliciter based on contract of tenancy in which an

issue of title was incidentally raised. If the suits cannot be construed to be one between landlord
and tenant they would not be cognizable by a Court of Small Causes and it is for these
reasons that we are of the opinion that these are such cases where the plaints ought to
have been returned for presentation to appropriate court so that none of the parties was
prejudiced.

3. %o 979 i, [2019 (11) ADJ 185]

S ATTel § SATETEIG S ~IRITeRI ¥ I8 ¥ {35 {5 afg et ey &t grars fanedt fady o
ST afSid 8 AR ol sEred & IR W A 6 GAaTS @7 SATEeR AE 8, O S¥ aeu @ Y
GRS 8] AT TR, S oI S A ufshan dfgar (CPC) & e 7 R 10 & d&d IIu 3
at I IO HRAT MY, AT I8 T SfEd IoRT IR H WK o 9| [Afder uftran wfgar &
ey 7 A 10 @ Tiexu ¥ aftiq & & ardfieliy/ R fRfde ~mer, are femor =Ire a1
AR 7 8N $t 27 F TR 3 &Y I IR §Y A1S DI 37 7 7T 10(1) & T8 HEM ~IRITe
¥ g T & AT At / ariT &t aro ) Hehdll # |

i &1 URIfS 37T fAaa SR fvar o <= T &

28. Proceeding on the well settled principle that a Court which has no jurisdiction to determine a suit ought not
decide it, there is no difficulty to hold that once it is found that the Court has no jurisdiction to decide the suit, it
ought not to dismiss for that reason; the plaint should instead be ordered to be returned for presentation to the
competent Court. It is also not that this course is open to the Trial Court alone, or that it is confined to early stages
of the Trial. The words of Order VII Rule 10 CPC express with great felicity the clear intent of the legislature that
the power to return a plaint can be exercised at any stage of the suit. The explanation added to Rule 10 of Order
VII CPC vide CPC Amendment Act no.104 of 1996 has made the position explicit that a Court of appeal or
revision, may also direct return of the plaint after setting aside the decree passed in a suit, in the exercise of
powers under the said Rule. In this connection, the provisions of Order VII Rule 10 CPC may be quoted:

"10. Return of plaint.--(1) Subject to the provisions of Rule 10-A, the plaint shall] at any stage of the suit be
returned to be presented to the Court in which the suit should have been instituted.

Explanation.--For the removal of doubts, it is hereby declared that a court of appeal or revision may direct, after
setting aside the decree passed in a suit, the return of the plaint under this sub-rule.

(2) Procedure on returning plaint.--On returning a plaint the Judge shall endorse thereon the date of its
presentation and return, the name of the party presenting it, and a brief statement of the reasons for returning it."

29. There is, thus, apparently no difficulty to conclude that at whatever stage of the suit, be it in appeal from the
original decree, or in appeal from the appellate decree, or in revision at an interlocutory stage, wherever the Court
in seisin of those proceedings finds that the suit is not cognizable by the Court, it can and must at once set aside

the decree or order, and direct return of the plaint. This is most true in cases where any Court finds lack of
jurisdiction with reference to subject matter of the suit. There could be some different principles in case of
objection as to terriforial or pecuniary jurisdiction, particularly, territorial, if it be not raised at the earliest stage,

but with regard to subject matter of the suit if the Court at any stage of the proceeding, or a higher Court in appeal
or revision finds that the suit is not cognizable by the Court which has determined it on merits, the determination
of a Court sans jurisdiction must be nullified with an order for return of the plaint to the Court of competent
jurisdiction

34. Echoing the same principle that where the Court does not find itself possessed of jurisdiction, the
proper course is not to dismiss the suit, but to make an order for return of the plaint, a Division Bench
of the Madras High Court in T. Krishnaveni Ammal vs. The Corporation of Madras, held:
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"As observed by the learned Judges in Immandi Appalasami v. Rajah of Vizianagaram, 25 M.L.J. 50, the
definition of rent in S. 3, CL 11 of the Madras Estates Land Act does not require that the raiyat in possession
should actually use the Iand for the purpose of agriculture. We agree with the learned Judge on a reading of the
plaint that the suit should be treated as one for recovery of rent due from ryoti Iand. The suit should have been
filed in a revenue Court and not in a civil Court. As we have found that the civil Court has no jurisdiction to
entertain the suit, the proper course is to direct the return of the plaint to the plaintiff for presentation in the proper
Court. We allow the appeal, set aside the decree of dismissal passed by the learned Judge, and direct that the

plaint be presented to the proper Court, namely, the revenue Court. There will be no order as to costs in this
appeal. Costs of the suit will abide the result. The court fee paid on the memorandum of appeal will be refunded
to the appellant.”

4. 92 dic ST 278/2024, ST I S AT PAR, & AT SATEEIE 9~ A
T Y 3R i A 30.09.2024 & q1egq ¥ I fAvlg far i Commercial Court Act,
2015 $T GRT 6 & IER, IMORAS fAQqRT & AFA F, Hadd qOIfSTD ~T-TAT Bl & ATOfoUD
Al HI GATS BT SABBR & 8 FAfAIY, T VI, 9 10 3R 10A & T& IIGu= aro™
STT e B

tReme 12 &R 15 & e SRa fvar o <=1 &

12) The suit for permanent injunction was filed by plaintiff/appellant restraining the defendant/respondent for
operating the brick kiln against the terms and conditions of partnership agreement dated 25.8.2027. The sole basis
of suit was partnership agreement dated 25.3.2017. The dispute between the parties was purely commercial
dispute and in view of Section 6 of Commercial Courts Act, 1915, only Commercial Court has got jurisdiction to
decide the dispute. Section 6 of Commercial Courts Act is reproduced herein below:-

6. Jurisdiction of Commercial Courts. — The Commercial Court shall have jurisdiction to try all suits and
applications relating to a commercial dispute of a Specified Value arising out of the entire territory of the State
over which it has been vested territorial jurisdiction."”

15) Learned trial court after considering the entire materials which are available on record has recorded
categorical finding of fact that the basis of suit filed by plaintiff-appellant is a partnership agreement dated
25.8.2017 and the dispute between the parties are purely of commercial nature and only Commercial Court has
got jurisdiction to decide the dispute between the parties. The trial court has rightly allowed the application filed
by defendant-respondent under Order 7 Rule 11(d) and returned the plaint under Order 7 Rule 10 C.P.C. The
order dated 28.9.2023 passed by the trial court is based on materials which are available on record and there is no
illegality in any manner.

AT S ROl | SARNE S9 T ¢ v o Qftd edfie S
9481/2025 (A3 Srgafat iRt (RAfdeT) W& 694/2025) H, SHS WREMH 7 31k 8 § &
HoNGT P TTef, SRPRR T &

tReme 7 ik 8 A e SRR fbar o <@ #:

7. If the Civil Court is of the view that the dispute being commercial in nature has to go before the
Commercial Court then the plaint has to be returned under Order VII Rule 10 CPC. The entire plaint
cannot be rejected under Order VII Rule 11 CPC. This is the only clarification which is required in the
present appeal.

8. We dispose of this appeal with a direction that the plaint of Original Suit No.449/2023 shall be handed over to
the appellant — herein — original plaintiff so as to present it before the Court of competent jurisdiction i.e. the
Commercial Court.

5, 3ToTE} &9 §H U2 39 foietr =areier, AIR 1998 SC 2960
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IR} Y oG TR § M $H AGwal 81 - 1 giedl B IoNg IR | S
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Aol @1 uRifie sier faea SfRa far o <@ &

2. On reading the plaint and on understanding the controversy, we get to the view that whether those persons who
succeeded the recorded tenants, were rightly recorded as tenants or not, was a question determinable by the
Revenue authorities. Besides that, the sale deed which has been questioned on the basis of fraud, was not
executed by the plaintifts but by others, and they were not parties thereto so as to allege the incidence of fraud. In
these circumstances, we are of the view that the plaint was rightly returned to the plaintiffs. They are even now at
liberty to approach the Revenue authorities and claim deduction of time spent in these proceedings, in computing
Iimitation for the purpose of the suit. In this view of the matter, the appeal fails and is hereby dismissed. No costs.

6. 2t I 3R 3T g9 M fAfh e =armefter 3R 39, (2001) 3 SCC 24

9 A H, <R 1 g8 FaiRa e & at 215 afs, e o= 9fy a1 e @i (prima
facie title) & 3R 98 Feo ¥ B, AaTErd) AT UfAHYUT & MR R [ e Y & 71 & fAw ARk
DIC A THSHT IRR IAT 5, Al S Aod T H AW & oIy 781 HaT o a1l 39 Fofg = I8 wE
T & &t T SRATaS! Pl W& HRA Bl AELIHT Bt 8, I87 R P Y rfemiRar et &, @R
V9 P ERATET AT UAWUT BT ARIT 8| T§ S AR & 3Tl § el baet 9 & e b shwon
(declaration of title) &Y FRT Y TTf 8, T IR oG AT b SRR F 3 &1 Aoy &t yrifie

39T foraa SRa fdar o <=r &

7. On analysis of the decisions cited above, we are of the opinion that where a recorded tenure holder having a
prima facie title and in possession files suit in the civil court for cancellation of sale deed having obtained on the
ground of fraud or impersonation cannot be directed to file a suit for declaration in the revenue court reason being
that in such a case, prima facie, the title of the recorded tenure holder is not under cloud. He does not require
declaration of his title to the land. The position would be different where a person not being a recorded tenure
holder seeks cancellation of sale deed by filing a suit in the civil court on the ground of fraud or impersonation.
There necessarily the plaintiff is required to seek a declaration of his title and, therefore, he may be directed to
approach the revenue court, as the sale deed being void has to be ignored for giving him relief for declaration and
possession.

7. 918, e (SY) ¢ TASTR 91T SA¥ell WRISH, 2003(4) AWC 2972

39 AFel §, A% 7 AT 5 e oiF @ ey A ey fao /sale deed 91 Xgg Fx @ forg
AT FAfder =araer # SRR 781 T ST Ao € wefe ¥ AT <RI | SRR fosdT ST g
gg fola 38 ~amer aRT FRafRa S & SR 98 o7l A SATEEE S9 ~IRed | 91 b
4w o1 i w8t o, 3R st =amrery @1 i Tea o | GheT T~ H SRR T ST
Tifey, 7 f& fRfde ~amme 31

9 fofa &1 yRife ofwr fRvaa SRa fasar o <1 &

In the present case, suit was filed for declaration claiming a sale deed void and nullity being fraudulently
executed by some one else than by the plaintiff being actual owner. In view of the above law laid down by this
Court on the facts of the present case, the view of Munsif that the suit was not maintainable in the civil court and
could be filed in a revenue court was correct and the view of appellate court setting aside the order of Munsif and
holding that the suit Iies in civil court and directing the Munsif to decide the suit was erroneous.

17-75 & o g™ sw A § o aiferg @ath Sig A aftia smRmht w@& 1w . q &t
......... TS ¥ e fae & T 39 Rifder e 9§ gay W d Y AT @ R @

O R @ 99 SAReR o <o P Sod0 Yo IfRf 2006 # afdfa GRT 206 Tufed
I 2 AR 39 8 SR fRfac ufthan afzd H a1 4, 57 9 W Jovant o AR / Hart ~rreEl d
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